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Respondent 
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PETITION FOR REVIEW OF AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD . 


To the Honoradle, the Judges of the United States 
Court of Appeals for the District of Columdia Circuit: 


International Unicon of Electrical, Radio and Machine 


Workers, AFL-CIO, See suant to Section 10(f) of the National 
Labor Relations Act, as amended (61 Stat. 146, 29 U.S.C. 160 
(£)), hereinafter called the Act, respectfully petitions this 


Court for review of an order of the Respondent, National Labor 


=e 


a 


Relations Board, reer Regency Electronics, Inc., herein- 
after referred to as the Company, to cease and desist from 
certain conduct and to take certain affirmative action, but 
failing to direct the Company to cease and desist from other 
conduct and to take other affirmative action. The proceeding 
resulting in said order is known upon the records of the 
Board as Regency Electronics, Inc., and ire are Onion of 
Electrical, Radio and Machine Workers, AFL-CIO, Cases Nos. 25-CA- 
2347 and 25-CA-2384 . 

1. The proceedings before the Board in this matter 
were begun by the filing by the Petition herein, International 
Union of Electrical,| Radio and Machine Workers, AFL-CIO, of a 
charge on or about November 1, 1955 and a charge filed on or 
about January 26, 1966.. 

2. The Board thereeafter issued a Compiaint and after 


the usual hearing, the Trial Examiner of the Board issued his 


Decision on or about May 23, 1967, in waich he made findings of - 


Fact and conclusions of law and recommended that an order be 
issued directing the Company to cease and desist from certain 


conduct, and take other affirmative action, 


but failed to direct the Company to cease and desist from 
other conduct and to take other affirmative action. There- 
Aas upon exceptions filed by the Company, the General 
Counsel and the Petitioner, the Board issued its Decision 
and Order on January 18, 1968 in which, among other things, 
.it failed to order the Company to cease and desist from certin 
conduct-and to take other affirmative action as requested by 
the Petitioner in its exceptions to the Trial Examiner's 
Destsione 
-3. This Court has jurisdiction of this petition by 


virtue of Section 10(£) of the Act, as amended. 


‘4. The Petitioner, International Union of Electrical, 


Radio and Machine Workers, AFL-CIO, is a person .aggrieved by 
“the final order of the Board within the meaning of Section 10(f) 
| 


of the Act, as amended. 


| 
. | 
: | 
5. The order of the Board to the extent that it failed 
. | 
to order the Company to cease and desist fron certain conduct 


and to take other affirmative action, deprives Petitioner of 
v | 
. | 
remedies to which it is entitled on the basis of the sub- 


“ : - A a : | : 
stantial evidence in the record before the Board and under 
ca < 


applicable law. 


WHEREFORE, the Petitioner prays that this Court 


take jurisdiction of this proceeding and questions deter- 


mined therein, review the final order of .the Board, and make 


and enter upon the pleadings, testimony, evidence and pro- 
ceedings set forth ini the fenierertat. a decree modifying the 
order of the Board and ordering the Company to cease and 

desist from specified conduct and take additional affirmative et 
action, and requiring the Company, its officers, representatives, 


agents, successors and assigns to comply therewith. 


. fom 
ae 


EFL SS cect. 
“Irving Abramson 
Ruth Weyand 
1126 16th Street, N. W. 
Washington, D. C. 20036 


Attorneys for Petitioner 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA 
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INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 


Petitioner 


Ve 


NATIONAL LABOR RELATIONS BOARD 


Respondent 
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LIST OF PERSONS ON WHOM ; 
COPY OF PETITION FOR REVIEW SERVED | 


A copy of the petition for revie: of an order of the 


National Labor Relations Board has been served on each, of the 
parties hereto by placing a copy in the United States mails, 
first class postage paid, addressed as follows: 


Briggs, Berner, Sommer & Tinkman Marcel Mallet-Provost, Esq. 

315 Merchants Bank Building Assistant General Counsel 

Indianapolis, Indiana 46204 National Labor Relations Board 
Atten: James K. Sommer, Esq. 1717 Pennsylvania Avenue, N.W. 

Washington, D. C. ; 

George Rose, Esquire 

Regency Employees Independent Union 

15 East Washington Street 

Indianapolis, Indiana 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 21,600 September Term, 1967 


| 3 ta Us oT s22 
International Union of Electrical, United States Cots 
Radio and Machine Workers, AFI-CIO, a5 tS 


€ Colca Cizcuit 


Petitioner, 
Ve 
Retional Labor Relations Board, 
Respondent. 


Before: Bazelon, Chief Judge; and Dansher and 
Robinson, Circuit Judges, in Chambers. 


ORDER 


Qn consideration the motion of Regency eee 
Inc. for leave to intervene, of Sie ae consent thereto and 
respondent’s response, it is 


ORDERED by the Court that the aforesaid motion be 
granted end said movant is allowed to intervene in thie case. 
—’ 


Per Curiam. 


Chief Judge Bazelod did not pargicipate in the foregoing order. 


IN THE 
UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO, 
Petitioner, 
‘-vs- No. 21,600 
NATIONAL LABOR RELATIONS BOARD, 
Respondent, 
and 


REGENCY ELECTRONICS, INC., 


Intervenor. 
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REGENCY ELECTRONICS, INC., 
Petitioner, 


-Vvs- 


No. 21,705 


NATIONAL LABOR RELATIONS BOARD, 
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Respondent. 


MOTION TO TRANSFER 
PETITIONS FOR REVIEW 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 


Regency Electronics, Inc. (hereinafter Company"), 
by its attorneys, moves this Court to transfer the Petitions x? 


for Review and all proceedings in the above consolidated 


1 


appeals to the Court of Appeals for the Seventh Circuit, 
and for its reasons respectfully shows as follows: 

1. On January 19, 1968, the International Union of 
Electrical, Radio and Machine Workers, AFL-CIO (hereinafter 
"ynion"), charging party in Board Case Nos. 25-CA-2347 and 
25-CA-2384, filed a petition for review of the Board's 
Order in such cases in this Court, No. 21,600. 

2. Thereafter, on February 6, 1968, the Company, 
respondent in such Board cases, filed a petition for review 
of the same order in the Seventh Circuit Court of Appeals, 
No. 16,708. On February 9, 1968, the Board filed the 
transcript of record of the Board proceedings in this 
Court. On February 21, 1968, pursuant to 28 U. S. C. 
§2112(a), the Seventh Circuit Court of Appeals transferred 


the Company's petition to this Court, No. 21,705. 


3. This Court has granted the Company's petition to 


intervene in No. 21,600, and the Board's petition to con- 
solidate No. 21,600 and No. 21,705. On March 19, 1968, 
this Court overruled the Company's motion to dismiss the 
petition for review in 21,600. 

4&. The Company, conceding that it has lost the 


"yace-to-the-courthouse," now submits that: 


(a) The Company and not the Union is a person 


“agerieved" within the meaning of Section 10(£) 


of the National Labor Relations Act, as amended; 
Overwhelming considerations of policy compel 
the conclusion that "in the interest of justice” 
the consolidated proceedings should be trens- 
ferred to the Seventh Circuit, the circuit of 
domicile of the Company; i 
Should the Company be unsuccessful in every 

_ respect in this appeal, then questions of back 
pay, rehiring, plant relocation, preferential 
rehiring lists, appropriate notices, etc., 
remain to be decided by an enrorcing tribunal 
which would more appropriately be a court 


located in the jurisdiction in which the 


Company is domiciled; and 


| 
The "convenience of the parties" suggests that 


the Court of Appeals for the Seventh Circuit 
would be the more appropriate reviewing 
tribunal. 


The grounds for the Company's motion are more fully 


stated in the brief attached hereto. Due to the 


seriousness of the questions to be decided by this Court 
and the potential impact of this litigation on the financial 


well-being of this Company, the Company earnestly requests 


that its attorneys be permitted to appear before this 


honorable Court and direct themselves orally to the ques- 
tions raised herein. 
Respectfully submitted, 


BRIGGS, SOMMER 


4 
. 


815 Merchants Bank Bldg. f 
Indianapolis, Ind. 46204 
: BEBCHICK & SHER 


818 - 18th Street, N.W. By 
Washington, D. C. 20006 
Attorneys for Regency Elec- 

tronics, Inc. 


MEMORANDUM IN SUPPORT OF 
PETITION TO TRANSFER 

A case not unlike the instant proceedings and one 
decided by this Court is Insurance Workers International 
Union v. NLRB, (D. C. Cir. 1966) 360 F 2d 823. This Court 
properly transferrad the proceedings in that case to the 
Court of Appeals' for the Seventh Circuit when this Court 
ultimately found that the union, although being the winner 


of the "race-to-the-courthouse" with respect to the timely 


filing of its motion for review, was “lacking genuine 
aggrievement" (360 F 2d at p. 828) as a result of the 
decision of the Board. — 

Unlike the petition for review in this case, the 
petition for review in Insurance Workers apparently set 
forth two specific grounds upon which the union claimed it 
was a "person aggrieved." The Court, after a lengthy 
eioctsetonn determined that the central issue of the 
proceedings before the Board, i.e., the question ag to 
whether or not the company's debit agents were employees 
or independent contractors:,, had been determined in favor 
of the union and therefore: "We have no doubt that the 
union as charging party had been afforded the relief it 
had sought respecting the controlling issues" (360 F 2d 
at p. 827). 

Thus, despite the fact that the union in the 
Insurance Workers case claimed it had been denied certain 
relief sought in connection with compelling the company to 
bargain with respect to certain debit agents as well as 
others and despite the fact that the union there claimed 


it had been denied other relief sought in connection with 


ordering the company to bargain with respect to a draft of 


the proposals which the union would have submitted if the 
company had bargained in good faith, this Court held 
(360 F 2d at p. 828): 


"We conclude that "in the interest of justice" 


the consolidated proceedings should be 
transferred to the Seventh Circuit as a 
proper forum in which the charged party was 
entitled to seek review of the Board's 
Order." (Emphasis added) 

This Court extracted the quoted language emphasized 
above from the portion of 28 U. S. C. §2112(a) which 
applies to the present status of these proceedings. Such 
portion of the statutory provision whereby this Court now 
has discretion to transfer these proceedings reads as 
follows: 

"For the convenience of the parties in the 
interest of justice such court may thereafter 
transfer all the proceedings with respect to 
such jorder to any other court of appeals." 

The company here urges that these proceedings should 


now be transferred to the Seventh Circuit, as was done in 


the Insurance Workers case, because (1) the "controlling 


issues" were decided below in favor of the union which 


has been afforded substantially all of the relief sought 
and which is "lacking genuine eggrievement;" and (2) even 


if the union is, technically, an "aggrieved party," there 


are strong policy reasons why these proceedings should ° 


be so transferred "in the interest of justice." 


(1) The Union Lacks Genuine Agegrievement Having 
Been Afforded the Relief It Sought Respecting the Con- 
trolling Issues. As previously noted in these proceedings, 


the union's petition to review the order of the Board does 


not set forth the basis for its aggrievement. In fact, the 
union has yet to even attempt to demonstrate to this Court 
any real aggrievement; nor is it in a position to even do 
so if it ever tries. In its exceptions filed before the 
Board, the union did not challenge the enumeration of 
issues which the Trial Examiner found framed by the 
pleadings and the amendments thereto. As the company 
mnderetends the rules of procedure, the union is therefore 
not free at this level to challenge such findings. “The: 
issues as set forth by the Trial Examiner and his findings 
thereon, with appropriate recitation of paragraph and page 
number in the Trial Examiner's decision(which Gacteton is 

| 


incorporated and made a part of the Board's order) were as 


follows: 


Issue Finding 


1. "Warnings and promises of benefit Violation (TXD . 
by Regency to discourage union p. 10, L. 7-11; 


Issue (Continued) Finding (Continu 


activity, creation of the impression pe 21, L. 15-18; 
of surveillance of protected acti- p. 23, Le 6°10). 
vities end the urging of employees 
to form a grievance committee or 
. company union.” (TXD p. 2, L. 4-8) 


2. "Violation) of Section 8(a)(3) by Violation (IXD 
its (the company's discharge of Irene p. 16, L. 1-2) 
Lawrence and subsequent refusal to re- 

employ her." (TXD p. 2, L. 8-10) 


3. "The foregoing acts (1 and 2 Violation (TXD 
supra) plus domination or inter- p. 18, L. 13-16; 
ference in the formation or p. 10, L. 912,18; 
administration of the Regency p. 23, L. 14-17; 
Employees Independent Union--violated p. 21, L. 25-28) 
Section 8(a)(2)." (IXD p. 2, L. 9-12). 


4. The discharge of "thirty named Violation (as to 
employees because of their adherence to 29 employees - 
IUE and rejection of the Independent, TXD p. 19, L. 24+ 
all in violation of 8(a)(1), (2) and 29) 

(3) of the Act." (TXD p. 2, L. 18-20). 

Amended: "to add an additional party 

to the thirty allegedly unlawfully dis- 

charged (TXD p. 2, L. 27-29). 


It can be seen that not only as to the "controlling 


issues," but as to all issues and as to virtually all of 
the relief sought, the Trial Examiner found in favor of 
the union and against the compeny..- As this Court said in 


1. 
The union can hardly complain about employee Stock, who 
was included among the 31 originally but was found to be 
a supervisor by the Trial Examiner (TXD p. 18, L. 373 
TXD p. 19, L.|15-22). Inasmuch as Stock was in a class 


International Union et al v. NLRB (1967) 373 F 2d 671, at 
| 
Pp. 674; 

"Similarly, we do not think a party's 
selection of forum is necessarily 
controlling if it has received sub- js 
stantially all the relief contemplated 
and any shortfall is inconsequential 
even though it does not eliminate the | 
technical status "aggrievement." Ball v. 
NLRB, 299 F 2d 683, 689 (4th Cir.), cert. 
denied suo nom. Northern Virginia Sun 
Pub. Co. v. NLRB, 369 U. S. 838, 82 
S. Ct. 868, 7 L.Ed. 2d 843 (1962). ! 
(Emphasis added). 


Any "shortfall" in the present case igs certainly in- 
| 
consequential whether or not the technical status of 
aggrievement has been eliminated. These proceedings should 


| 
be transferred because the union lacks genuine aggrievement, 


of employees through whom the Trial Examiner found all 
violations had been committed by Respondent, if the 

Trial Examiner had found that Stock was not a supervisor 
but an employee includable in the 8(a)(3)'"s, the 
Government's entire case would have been destroyed, With 
regard to all issues and matters submitted to the Trial 
Examiner, the union's sole claim of aggrievement| is thus 
confined to the failure to find a discriminatory discharge 
as to one employee, Mary V. Banks, out of thirty-one 
charged, Even as to that thirty-first employee, the 
controlling issue was found against the company. The 
Trial Examiner was simply forced to conclude that her 
discharge was not an 8(a)(3) violation because she had not 
engaged in any union activity whatsoever prior to her 
selection for discharge (TXD p. 20, L. 46-48). 


2. Policy Dictates that These Proceedings Should Be 


Transferred in the Interest of Justice. Under the above 
—— me interest of Justice 
quoted provision contained in 28 U. S. C. §2112(a) this 


Court, in its discretion, can now transfer these proceedings 
"C flor the convenience of the parties in the interest of 
justice." 

In the present case, the alleged unfair labor 
practices occurred within the jurisdictional area en- 
compassed by the Seventh Circuit. The hearing below was 
held in Indianapolis, Indiana where the Company is 


domiciled. The Company has no plants or employees within 


the jurisdictional area encompassed by this Court. All of 


the affected employees in these proceedings were employed 
at the Company's facilities located in Indianapolis, Indiana. 
The only reason these proceedings are lodged in this 
Court is because the union involved has a national office 
in Washington, D. C. Such national office was not involved 
in the organizational campaign at the Company's Indianapolis 
facilities. Such national office was not involved in the 
proceedings before the Trial Examiner. 
This Court's jurisdiction in this case thus 


precariously rests on two very flimsy foundations, at best, 


Though ever so slight, the union claims aggrievement and 


based upon a petition for review, obviously prepared before 
the fact, the union claims that the above proceedings should 
be heard in this Court because it has an office located in 
Washington. out | 

i The claim is made despite the fact that all of the 
pertinent past conduct occurred in Indiana; despite the 
fact that all of the persons involved are in Indiana; 
despite the fact that future enforcement, if any, will 
take place in Indiana; despite the fact that the hearing 
below, from which this appeal stems, occurred in Indiana; 
and despite the fact that the future hearings, which will 


undoubtedly be necessary if the result below is affirmed, 


| 
will take place in Indiana. 


| 
All parties would be remiss not to call this Court's 
attention to the "second thoughts" expressed by the Second 
Circult after having previously refused to transfer pro- 
ceedings where the fundamental jurisdictional facts were 
similar, though stronger oe than the present case. In 
J. P. Stevens and Company v. NLRB (2nd Cir. 1967) 380 F 2d 
292, at p. 303, fn 16, the Second Circuit Court of Appeals 
had occasion to bemoan its earlier denial of the conpany's 


petition to transfer to the Fourth Circuit, as follows: 


"There have also been called to our attention 
orders of the Board or a Trial Examiner 
subsequent to the one reviewed here. We 
wish to make two things clear: (1) now 
that we have completed a thorough review of 
the record, we are by no means sure that 
our earlier refusal to transfer was | 
correct. The company sought interalia 
review of 71 discharges in an order ex- 
tensively affecting it; the union sought 
review of 6 discharges. All the discharges 
occurred in North and South Carolina and 
the impact of the order, about which 
serious questions of policy are raised, will 
be directly felt in those states. The Board 
itself informed this Court that it was in a 
‘quandary as to the circuit in which to 

‘proceed; and (2) in any event our prior 
order is not controlling with regard to 
the proper forum to review the further 

‘ Board orders, actual or potential, referred 
to above." 


Should the Board's order with respect to:the 8(a)(3)'s 
be enforced by this Court or the Seventh Circuit Court of 
Appeals, there will unquestionably be additional hearings 
with respect to back pay,etc. As the Board will acknowledge, 
enforcement of its orders is rather uniformly sought in the 
circuit wherein the unfair practices occurred (Ibid. p. 302, 
fn 16). 


In its. motion in opposition to Intervenor's petition 


to dismiss the union makes reference to agexrievement by 


reason of certain inadequacies in the Trial Examiner's 
(the Board's) order. Without extensively reviewing either 


the order or the merits of the present case, Respondent 


would like to point out that the record will disclose that 


some 40-50 jobs were eliminated from Respondent's plant and 


therefore in his recommended order, the Trial Examiner 


directs the company. to "offer to Irene Lawrence and to 
the 29 employees whose names appear on Appendix B to this 
decision immediate and full reinstatement to their former 
or substantially equivalent position..." (emphasis added) 
| 

{THD p. 24, L. 10-13). It therefore should be obvious 
that there is much yet to be decided in this case, even 
should the Board's order be enforced as rendered and the 
circuit of the company's domocile becomes, in the company's 


evaluation, the more logical forum to assume and maintain 


jurisdiction of this matter. 


The union's aggrievement as a resin of the Board's 
order is at best minimal. Whether or not it is sufficient 
to technically result fs the union being an "aggrieved 
party," the company here respectfully urges this Court 


to transfer these proceedings to the Seventh Circuit 


“for the convenience of the parties" and "in the 


interest of justice." 
Respectfully submitted, 
BRIGGS ,, SOMMER 


815 Merchants Bank Building 
Indianapolis, Indiana 46204 


BEBCHICK & SHER 
By 


818 - 18th Street N. W. 
Washington,D. C. 20006 


Attorneys for Regency Elec- 
tronics, Inc. 


CERTIFICATE OF SERVICE < 


The undersigned hereby certifies that a copy-of the 


foregoing Mation to Transfer Petitions for Review was mailed 


on. March 25, 1968, first class, postage prepaid, to the 
following: Mx, Ceerge Rese, Regency imptoyees- Independent 
Union, 15. East Washington Stréét. Indianapolis, Tnddane; 
Marcel Mallet-Provost, Esq., Assistant General Counsel, 
National Labor Relatims Board, 1717 Peieweenie Avenue, 


° 


N. W., Washington, D. C.; and Mt. Erving Abramson—end 


fics. Ruth weyana, 1426 = 16th Street, N. We; 
Wasnineton, BD. 6. 20036. 
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International Union of Electrical, 
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ss for the District of Columbia Cizcuit 
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Netional Labor Relations Board, Fat 
Respondent. _- FILED apr 23 1968 


Regency Electronics, Inc., 
Intervenor. 


No. 21,705 


Regency Electronics, Inc., 
Petitioner, 
Ve 
Nationel Lebor Relations Board, 
Respondent. 


International Union of Electrical, 
Radio and Machine Workers, AFL-CIO, 
; intervenor. 


Before: Wright, McGowan, and Leventhel, 
Cirevit Judges. 


These causes came on for hearing on the motion of 
Regency Electronics, Inc. to transfer the petitions for review 
in these cases to the United States Court of Appeals for the 
Seventh Circuit and the Court heard argument of counsel. 


Upon consideration thereof, it is 


ORDERED by the Court that the aforesaid motion to transfer 
be denied, and it is 


FURTHER ORDERED by the Court that counsel for petitioners 
shall file their briefs on or before Monday, May 13, 1968; counsel for 
respondent shall file its orief on or before Friday, June 7, 1968; and 
the reply briefs, if any, snall be filed on or before Friday, June 21, 


Counsel for the respective parties may file their main briefs 
initielly in typewritten form provided that the srinted version thereof - 
is filed on or before Monday, June 17, 1968. Counsel, if they desire to 
do so, may file their final briefs herein in mimeograohn or xerox-type 
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form in lieu of printing same and pursuant to Rule 16(3) of the General’ 
Rules of this Court, the joint appendix may be prenared by xerox-type 
method and only 7 copies thereof need be filed herein. The time for 


filing the joint appendix is extended to and including June 17, 1968. 


The Clerk is directed to schedule this case for oral 
‘argument during the week of June 24, 1968 as the business of the Court 


will pea 


| IN THE UNITED STATES COURT OF APPEALS 
| FOR THE DISTRICT OF COLUMBIA CIRCUIT 


INTERNATIONAL UNION OF ELECTRICAL 
RADIO AND MACHINE WORKERS, AFL-CIO, 


Petitioner, 
v. No. 21,600 
NATIONAL LABOR RELATIONS BOARD, 
: Respondent , 
and 


REGENCY ELECTRONICS, INC., 


2 88 ee 08 ce 88 oe ce 0s 8 ce 88 os 08 os 00 


Intervenor. 
KRREKRKEKEKEKKEEKEKER 


REGENCY ELECTRONICS, INC., 
Petitioner, 
Vv. 


No. 21,705 


NATIONAL LABOR RELATIONS BOARD, 


. 
: 
: 
. 
. 
ry 
. 
. 
. 
. 


Respondent, 


and 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO, 


Intervenor. 


PREHEARING CONFERENCE STIPULATION 


Pursuant to Rule 3&(k) of the Rulee of this Court, the 
parties, subject to the Court's approval, hereby stipulate and agree as 


follows: 


I. THE ISSUES 


A. The issues in No. 21,600 are as follows: 


. 1. Whether the Board's remedy was valid and prope 


2. Whether substantial evidence on the record as a whole 


.Supports the Board's finding that the Company did not discriminatorily 


discharge Mary V. Banks or Mabel Stock in violation of Section 8(a) (3) 
: | 


and (1) of the Act. 
B. The issues in No. 21,705 are as follows: 


1. Whether substantial evidence on the record as a whole 
| 
supports the Board's findings that the Company interfered with, restrained 


and coerced its employees in violation of Section 8(a)(1) of| the Act. 


2. Whether substantial evidence on the record as a whole 
supports the Board's findings that the Company violated Section 8(a) (3) 
and (1) of the Act by discharging twenty-nine employees. 

3. Whether it was proper during the hearing before the 
Trial Examiner to permit the complaints to be amended to add the names of 


: eat 
seven group leaders as supervisors through whom the company acted. 


4. Whether substantial evidence on the record as a whole 
supports the Board's finding that said group leaders were supervisors as 
: | 


defined by Section 2(11) of the Act. 


5. Whether it was proper to admit, over the objection of 


Respondent, union designation cards. 
6. Whether substantial evidence as a whole supports the 
Board's findings that the Company interfered with the formation and 


administration of the Regency Employees Independent Union in violation 


of Section 8(a)(2) of the Act. 


7. Whether substantial evidence on the record as a whole 
supports the Board's findings that the Company violated Section 8(a) (3) 
and (1) of the Act by discharging Irene Lawrence. 


II. THE JOINT APPENDIX 


1. The relevant portions of the record shall be reduced to 


a joint appendix comprising the materials the parties shall designate. 

: 2. The Union shall designate those portions of the record 
required to be reproduced by the Rules of this Court (including the 
Board's Decision and Order, the Trial Examiner's Decision, this stipulation 
and the Court's Order enero) and shall bear the cost of reproducing 
those materials, 

3. Each party will designate such additional material as it 
wishes to have reproduced and shall bear the cost of reproducing the 
material which it designates. The printing of the joint appendix shall 
be the responsibility of the Union. 

4. The Union shall serve the Board and the Company with its 
designation on or before April 26, 1968. The Company shall Senventne 
Board and the Union, with its additional designation on or before May 13, 


1968. The Board shall serve the Company and the Union with its additional 


designation on or before May 20, 1968. 


5. Seven (7) copies of the joint appendix shall be xeroxed 


under. this stipulation pursuant to Rule 16(j) of the Rules of this Court. 


The joint appendix shall be filed with the Court on the date that the 


Board's brief is due. 


Dated at Washington, D. C., 


this OM day of May, 1968. 


ya 
Dated at Wuoteflev 5 Lic: 


this GL day of May, 1968 


Dated at 


this day of May, 1968 
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Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 
| 


a 
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Counsel for IVE 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGENCY ELECTRONICS, INC. 
and 


~ 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 


and 


> 
REGENCY EMPLOYEES INDEPENDENT UNION 


DECISION AND ORDER 
On May 23, 1967, Trial Examiner Arthur M. Goldberg issued his 

Decision in the above-entitled proceeding, finding that the Respondent 

had engaged in and was engaging in certain unfair labor practices within 
the meaning of the National Labor Relations Act, as amended, and recommend- 
ing that it cease and desist therefrom and take certain affirmative action, 
as set forth in the attached Trial Examiner's Decision. The Trial Examiner 
“also found that the Respondent had not engaged in certain other alleged un- 
fair labor practices and recommended dismissal of those allegations of the 
s 

complaint, Thereafter, the Respondent and the Charging Party filed exceptions 
>to the Trial Examiner's decision and briefs in support of their exceptions. 


eo 


»The General Counsel filed limited exceptions to the Trial Examiner's Decision 


“and a brief in support thereof, a brief in support of the Trial Examiner's 


Decision, and an answering brief to the Respondent's brief to the Board. 


: Pursuant to the provisions of Section 3(b) of the National Labor 
~~ 


Relations Board has delegated its powers in connection with this case to 


a three-member panels 


The Board has reviewed the rulings of the Trial Examiner made at 
| 
| 


hearing and finds that no prejudicial error was committed. This rulings 
hereby affirmed. The Board has considered the Trial Examiner's Decision 
. 1 / | 


the entire record in this case, including the exceptions and briefs, 
| 

hereby adopts the findings, conclusions, and recommendations of the 

trial Examiner. | 


ORDER : 


Pursuant to Section 10(c) of the National Labor Relations Act, as 


-amended, the National Labor Relations Board adopts as its order the Recommend- 
“ed Order of the Trial Examiner, and hereby orders that the Respondent Regency 
-Electronics, Inc., Indianapolis, Indiana, its officers, agents , successors , 
“and assigns, shall take the action set forth in the Trial Examiner's 


ia 


Recommended Order. 


| 
Dated, Washington, D. Cc, January 18, 1968 
: 


ee 
Gerald A. Brown,' Member 

| 

| 
eS 
Howard Jenkins, Jr., Member 
| 
Sam Zagoria | Member 
| 


NATIONAL LABOR RELATIONS BOARD 


-(SEAL) 


aie 2 
13/ 

| The Respondent has requested oral argument. As the record, including the 
exceptions and briefs, adequately sets forth the issues and the positions 


‘o£ the parties, the request is hereby denied. 
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TXD--265--67 
Indianapolis, Ind. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D.C. 


REGENCY ELECTRONICS, INC. 
and Cases 25-CA-2347 and 
25-CA=-2384 
INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 


and 
REGENCY EMPLOYEES INDEPENDENT UNION 


Party of Interest 


Arthur G. Lanker, Esq., and Milford 
Re Limesand, Esq., for the General 


Counsel 

Richard P. Tinkham, Jr., Esq., and 
James K. Sommer, Esq., of Briggs, 
Berner, Sommer & Tinkham, Esqs., 
Indianapolis, Ind., for the 
Respondent. 

Maxilyn Rose, Esq., Washington, D.C., 
and Mr. Earnest J. Rutherford, 
Indianapolis, Ind., for the 

Charging Party. 

Mrs. Charlotte Farmer, Indianapolis, 
Ind., for the Party of Interest. 


Before Arthur M. Goldberg, Trial Examiner. 


TRIAL EXAMINER'S DECISION 
Statement of the Case 


Pursuant to an order of the Regional Director for the Board's 


Region 25 consolidating for hearing complaints previously issued by 
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him in Cases 25-CA-2347 and 25-CA-2384 alleging that Regency 


Electronics, Inc. (herein called the Respondent or Regency), 
had violated Section 8(a)(1), (2), and (3) of the National Labor 


| 
Relations Act, as amended (herein called the Act), hearing was 
| 


held before Trial Examiner Arthur M. Goldberg in Indianapolis, 
Indiana, on 11 hearing days between July 6 and August 25, 1966. 


The complaint issued in Case 25-CA-2347 on November 30, 
| 
1965, based on an amended charge filed on November 1, 1965, by 


the International Union of Electrical, Radio and Machine Workers , 


AFL-CIO (herein called the Union or the IUE). The complaint 
| 

alleged warnings and promises of benefit by Regency to ‘discourage 
\ 

union activity, creation of the impression of surveillance of 


protected activities and the urging of employees to form a 
| 
; | 
grievance committe or company union, Regency was alleged to have 


violated Section 8(a)(3) by its discharge of Irene Lawrence and 
| 


subsequent refusal to employ her. Finally, the foregoing acts, 
| 


plus domination or interference in the formation or administration 


of the Regency Employees Independent Union (herein called REIU or 


the Independent) were alleged to have violated Section 8(a)(2) of 
the Act. Respondent admitted the discharge and its refusal to 
reemploy Lawrence but denied that these or its other actions 


violated the Act. 


The complaint issued in Case 25-CA-2384 on January 27; 
1966, based on an amended charge filed on January 26, 1966, 


by the IUE., The complaint alleged that on about November 12, 


1965, Regency discharged 30 named employees because of their 


adherence to IUE and rejection of the Independent, all in vio- 
lation of Section 8(a)(1), (2), and (3) of the Act. Respondent 
denied all allegations of violation. 

On June 21, 1966, the Regional Director for Region 25 amended 
the complaint in Case 25-CA-2347 by adding an allegation that on or 
about October 18, 1965, Regency had demoted Irene Lawrence and 
reduced her wages because she had engaged in activity protected 
by the Act. Further, based upon a second amended charge filed on 
June 17, 1966, in Case 25-CA-2384 the complaint therein was amended 
to add an additional employee to the 30 allegedly unlawfully dis- 
charged. Respondent amended its answer to deny the additional 
allegations. 

At the hearing General Counsel amended the complaint in Case 
25-CA-2347 to allege an act of interrogation as a violation of Section 
8(a)(1). In a further, amendment General Counsel named as supervisors 
and agents of Respondent seven persons employed as group leaders and 
alleged they participated in the asserted domination and interference 


V 


in the affairs of the Independent. 


1/ 
Further efforts by General Counsel during the course of the hearing 
to amend the complaints were rejected as untimely. 
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After 10 days of taking testimony and some 1900 pages of 
transcript, General Counsel rested. Thereafter, while in recess 
| 
and before the date set for resumption, Respondent moved for con- 


tinuance because its vice president in charge of manufacturing, 

Wayne Gunselman, whose presence was needed for proper presentation 
2/ 

of its case had suffered a heart attack. Upon good cause shown, 


the matter was continued to November 7, 1966. While in| continuance, 


| 
on October 24, 1966, Respondent moved to dismiss the instant proceed- 
| 


ings on the asserted basis that General Counsel had failed to make a 
prima facie case. In support of its motion to dismiss, Respondent 
filed a 25-page brief. Thereupon, by Order dated October 28, 1966, 
I continued the instant proceedings sine die, to permit examination 
of the record before ruling upon Respondent's motion. 
After examination of the entire record, including the transcript 
of proceedings, the exhibits thereto and the filings made in connection 
with the motion to dismiss, by Order dated December 30, 1966, I denied 
| 


Respondent's motion to dismiss, finding that the record contains 


sufficient evidence to establish prima facie violations) of those 


sections of the Act alleged in the complaints. At the same time I 


ordered that the hearing be resumed on January 23, 1967. However, 
| 
2/ ! 


“An earlier postponement granted by the Regional Director had been 
occasioned by Mr. Gunselman's first such seizure. 


on January 19, 1967, by telegram, Respondent rested without 
presenting any evidence and renewed its motion to dismiss, 

After several extensions of time to file briefs, General 
Counsel filed his brief on March 13, 1967. By telegram dated 
that same day Respondent advised all parties that it was relying 
upon its brief filed in support of its motion to dismiss as its 
brief herein. 

Upon the entire record in the case,my- observation of the 
witnesses and their demeanor and the briefs of General Counsel and 
Respondent, I make the following: 

Findings of Fact 
1. The Business of Respondent 


The complaints alleged, the answers did not controvert, and 


I find that Regency Electronics, Inc., is and has been at all times 


material herein, an Indiana corporation with its principal office 
and place of business in Indiana, where it is engaged in the design, 
manufacture ,sale, and distribution of radios and other electronic 
products. 

During a representative 12 month period Respondent sold and 
shipped from its Indianapolis, Indiana, plant finished products 
valued in excess of $50,000 to points outside the State of Indiana. ° 
During the same representative period Respondent, in the course and 


= = 


conduct of its business operations, purchased materials valued 


in excess of $50,000. which were shipped to its Indian location 
from points outside that State. 


Respondent is, and has been at all times material herein, an 


employer engaged in commerce within the meaning of Section 2(6) and 
| 

(7) of the Act and meets the Board's standards for asserting juris- 
| 

diction. 
i 


II. The Labor Organizations Involved 


International Union of Electrical, Radio and Machine Workers, 


AFL-CIO, and Regency Employees Independent Union are labor organi- 


zations within the meaning of Section 2(5) of the Act. 


| 
111. The Alleged Unfair Labor Practices 


A. Respondent's Operations 


During the events herein Regency operated two plants in 
; | 3/ 
Indianapolis, one on Pendleton Pike, the other on Franklin Road. 

| 
At the Franklin Road plant Respondent produced its avionics products, 


electronic equipment for in-air use by aircraft. In addition to the 
| 


small avionics department of no more than 16 employees, Regency 
| 


maintained at Franklin Road a machine shop and finishing department 


with approximately 25 employees. The engineering department was 


3/ 


“Also known as the avionics plant 
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airborne electronic equipment, the Transponder and Navy-Com 

were required to meet standards set by the Federal Aviation 
Authority and to pass inspection by that agency. The Nav-Com is 
a sophisticated four-part navigation and safety product combining 
radio sending and receiving equipment with radar for use in con- 
junction with FAA ground control installations, To the date of 
the nenetne Regency had not been able to solve all production 
problems in connection with Nav-Com. However, as early as July 


a magazine in the aviation industry had featured Nav-Com and announced 


to the trade that the product would be ready in September. 


With the opening of the new Metrotek plant in Raleigh, Respond- 


ent moved to the South production of certain commercial products, 
including all tube-type radios, both to make room in Indianapolis 
for the expected manufacture of Nav-Com and also to separate into 
two factories the higher labor cost items which were to be retained 
in Indiana from the less sophisticated products which went to 
Metrotek. As planned all Indianapolis production was moved from 
Franklin Road to Pendleton Pike after November 12. 

All manufacturing in Indianapolis is under the direction of 
Wayne Gunselman, Respondent's Vice President. At the Franklin Road 


plant the machine shop and finishing department as well as the 
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| 
maintenance crew were under the direction of Leo Van Zell. The 
avionics department was directed by Harry Pate and emplgyees 


working in the receiving and stock sections were headed by Roland 
¥ | 
Huber. 


At the Pendleton Pike plant Roland Montague was plant foreman, 


At the time of the events herein Larry Bright was being trained to 


5/ 
| — 
succeed Montague when the latter moved to Metrotek as was Planned. 


Under Montague and Bright were a number of group leaders whose 


putative status as supervisors is a matter of controversy herein, 


B. The Status of Group Leaders. 
6/ 
In the assembly department with approximately BOtisuELOveSs) 


apart from group leaders, there was no one in the supervisory 
V/ 
hierachy between Foreman Montague _ and the group ieadexae Group 


: | 
leaders maintained the time records from which the employees were 
| 
| 
paid. Group leaders were, in Personnel Manager McGraw '"s words, 


5/ 

“The foregoing account of Respondent's operations, products, and plans 
is based on a synthesis of the uncontradicted testimony of Dwayne 
Berner, Regency President, and Juanita McGraw, Respondent's personnel 
Gireotoms | 

I 
6/ | 

“Including assemblers, inspectors, repair girls, and the like, but 

excluding testers, machine shop employees, maintenance people, etc. 


H - 
i 
i 


a | 
“Bright was a trainee, learing to replace Montague after being taught 
to handle his tasks, Accordingly, his presence cannot be considered 
as an addition to the supervisory structure. 
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"responsible for production", It was their duty to keep employees 
busy at all times, shifting them when their work ran out and keep- 
ing the lines supplied with material from the stockroom. Group 
leaders trained and assisted employees until such time as the 
employees were able to perform on their own the assigned work, 

On occasion group leaders would fill in on the assembly line for 
absentees or would relieve employees when they went to the restroom. 


When overtime had been authorized by Montague, group leaders select- 


ed the employees to work the extra hours. Employee requests to be 


excused from work were made either directly to Montague or toa 
group leader who in turn cleared the absence with the foreman. In 
Montague’s absence group leaders would interchange employees with 
each other to insure that all were kept busy. McGraw testified 
that all group leaders, whether assigned to assembly or some other 
section, perform the same function in Regency's operations. 

Group leaders and employees enjoy the same vacations and life 
and hospitalization insurance. In the plant, all use the same rest- 
room and dining facilities. However, group leaders are higher paid 
than other employees, 


The role played by the group leaders in the selecting-out 
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| 
process which preceded the November 12 layoff tips the scales 


to a finding that they are supervisors within the meaning of the 
=f oe preparing for the November layoff, McGraw called upon 
the group leaders, the foreman, and the quality control super- 
visors to rate the employees individually, In this rating process, 
Personnel Director McGraw considered hereself merely an instrument. 
It was the group leaders, the foreman, and the quality control 
supervisor who were called upon to make a subjective evaluation 

of each employee's capabilities. The evaluation by the} coup 
leaders were made independently from those of the foreman and 
quality control supervisors, However, McGraw testified, it was 


the resulting combined evaluation which was the most important 
factor in selecting employees for retention or layoff. Thus, it 
cannot be said that the group leaders do not effectively recommend 
the discharge or retention of employees when their independent 


recommendation is given equal weight with that of the Plant fore- 


man. This is clear evidence of supervisory status. The Powers 


8/ 
While my finding as to the group leaders’ supervisory status is not 
based solely on their major role in the selection of employees for 
discharge, their authority effectively to recommend discharge or 
retention of employees would alone support such a finding. "The 
possession of any one of the authorities listed in Section 2(11) [of 
the Act] places the employee invested with this authority in the 
supervisory class" for that "section is to be interpreted in the 
disjunctive." Ohio Power Company v. N.L.R.B., 176 F.2d/385, 387 
(C.A.6), cert. denied 380 U.S.899 


- 


Regulator Company, 149 NLRB 1185, 1187--88, enfd. 355 F.2d 506 
(C Ack). 

In sum, based on their authority effectively to recommend 
discharge or retention of employees, their authority to transfer 
employees as needed and to direct them in their work, and with 
consideration of the otherwise unrealistic ratio of supervisors 
to working force, I conclude that the group leaders are super- 


visors within the meaning of Section 2(11) of the Act. See N.L.R.B. 


ve Gary Aircraft Corporation, 368 F.2d 223 (C.A.5). 


Cc. The Organizing Campaign and 
Respondent's Reaction. 


Following what the employees deemed to be unsatisfactory 


resolution of grievances concerning work assignments and job 


promotions, at the behest of fellow employees, Irene Lawrence made 
contact with a representative of the IUE. At a meeting on September 
2 at the Union's office with IUE representative Earnest Rutherford, 
Lawrence, and a number of other Regency employees signed IUE author- 
ization cards. Those present were given blank union designations 
with which to secure additional support for the IUE. The following 
day, September 3, Rutherford wrote to Regency President Berner advis- 
ing him of the Union's organizing campaign. Rutherford began 


* 


distribution of organizing handbills at Respondent's plant as well. 
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I. Berner's speech of September 7 
: 
On September 7 Berner addressed the assembled employees 


9/ | 
at Pendleton Pike. After reading Rutherford's letter of Sept- 


ember 3 and assuring the employees of their right to select an 


+ 
International Union if they so wished, Berner pointed out that 


the union cards being circulated picked the Union as bargaining 


| 
representatives and perhaps as lifetime partner. Berner said that 


employees had come and asked that management form a committee. 

There was nothing the Company could do. It could not form a 
committee, he said, the employees would have to do that. Berner 
then stated his feeling that organization of Regency by an inter- 
national union was "rather ridiculous" and urged the employees to 
explore the formation of a "local union, company union." He cited 
the example of a successful independent union at a nearby industrial 
establishment. Next Berner discussed company production plans, the 
new facilities at Raleigh, and the program to retain onaty class A 
production at Indianapolis, moving the commercial works ezsewneres 
Berner explained that the expansion program had kept him away from 
the plant but that he had thought morale was good. Now, hoever, 
he had heard reports of employee grievances and invited then, 


individually or if they wished by a committee, to meet with him 


and discuss problems affecting morale. In response to employee 


9/ 
A copy of this speech was made part of the record. 


questions Berner defended the Company's wage structure and repeated 
his invitation to employees, "either in a group or individually, 
ox both, if possible'' to come in and discuss plant problems, Berner 
noted again that signing a union card was a final act and said the 
employets would never see a ballot box if the Union got enough 
cards. 
10/ 

The complaint alleged that Berner, in violation of Section 
8(a)(1), suggested, instructed, and advised the employees to form 
a grievance committee or company union. The evidence supports the 
allegation and the law impels the finding of violation, Abex Corpor- 
ation--Engineered Products Division, 162 NLRB No. 34; Colo Well 
Service, Inc., 163 NLRB No. 101. 

11/ 

Further, the complaint alleged that Berner threatened to 

transfer work to other plants and to reclassify the work of the 


employees if they supported the Union. -The text of the speech does 


not support this allegation. Rather it appears that without threat 


or warning, Berner told the employees of the longstanding company 


plan to concentrate at Indianapolis on avionic and more sophisticated 


products and to transfer the commercial work to Raleigh. Accordingly, 


10/ 
Case 25-CA-2347, paragraph 5(e) 


11/ 
Case 25-CA-2347 ,paragraph 5(c) 
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I shall recommend dismissal of this allegation of the complaint. 


2. The events following Berner's speech 
| 
On September 8, the day following Berner's speech, Fred Day, 
an employee in Respondent's machine shop, began circulating copies 


of a petition with the following heading: ! 

| 
THE UNDERSIGNED HERE BY AGREE TO PARTICIPATE IN 
THE FORMATION OF A REGENCY ELECTRONIC INC .COMFANY 
UNION | 


| 
A number of employees signed this petition, though some 


thereafter struck their names from the list. Among those who 
helped to circulate the petition was Patricia Fox, who signed it 


and later removed her name, | 
| 
That same afternoon Fox was asked by Day to accompany hin 


and another employee to Berner's office to talk about a company 
| 


union. There, after company counsel Tinkham joined the group and 
i 


Berner had noted that Day and his associate had requested the 


session, the talk turned to a company union for the plant as 


against an international union, Berner stated that he would rather 
| 
have a company union. Berner stated his feeling that with a 
company union they would remain as "one big happy family" at 
| 


Regency whereas under an international things would change. 
| 


| 
General Counsel urges that these remarks of Berner were unlawful 


: : P . : a 
interference as was his urging of a company union in his speech 
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the day before. I sojfind. Because Berner's role was more 
than that of an interested listener, this finding of violation 
is not mitigated by the fact that the meeting came about as a 
result of employee initiative. Tuscon Ramada Caterers, Inc., 154 
NLRB 572; Atkins Saw Division of Borg-Warner Corp., 160 NLRB No.56 
After Berner's speech Eva Elgmore, who had worked in a small 
plant where the employees had dealt with management through a 
grievance committee, spoke to several employees about her experiences. 
She also talked to Foreman Montague and Group Leader Virginia 
Humfleet about an employee grievance committee and they suggested 
that the idea be discussed further, After work on September 8, 
Elsmore, together with a number of employees,including Irene 
Lawrence and the latter's daughter Rose Mary Lawrence Browning, 
asked to see Berner but met instead with Regency Vice President 
Gunselman and Personnel Manager McGraw. Elmore explained the idea 
of a grievance committee. Gunselman expressed approval of the 


proposal and asked how it could be started. When Elgmore explained 


that while she new how it worked she did not know how to organize 


such a committee, Gunselman opined that Berner, who was a lawyer, 

would know the mechanics and that he would talk to Berner, 
Gunselman asked how the union activity got started at Regency 

to which Lawrence replied that it was she who had made contact with 


the IUE. 


3. Further discussions of a grievance committee 
On the day following the meeting with Gunselman and McGraw, 
Montague approached Elmore at work and told her to get her group 
together to meet with Berner. Accompanied by other employees, 


Elmore meet in the Company's conference room with Berner and Tinkhan. 


Elmore GEESE the idea of a grievance committee and asked if 
Berner knew how to establish such a body. Berner said he thought a 
company union could be worked out if that was what the euployees 
wanted. To this Elmore explained that the employees aid not want 


a company union, they were speaking of a grievance committee. However, 
12/ 

Berner persisted in speaking of a company union. _ Berner asked why 

the employees wanted a union at all. This lead toa discussion in 


which the employees stated their grievances concerning oroup leaders, 


promotions, the size of the eating area, and the like. in response 


| 

to an inquiry concerning higher wages, Berner said he could foresee 
13/ 

no raise for the employees. When asked about a rumor that he 


would close the plant if the Union was successful, Berner replied 
| 
| 
12/ 
“General Counsel adds these statements to those already found to have 
unlawfully encouraged employee organization of their own union. To 
the extent that an additional finding adds to the violation found, I 
find that this additional encouragement to form a company union violated 
Section 8(a)(1). 


13/ 

~ The complaint alleged (Case No.25-CA-2347, paragraph 5(4), that on 
September 9 Berner promised unspecified benefits to the employees if 
they would abandon the Union. The record discloses no evidence to 
support this allegation and I shall recommend that it be dismissed, 


that such a move on his part would be expensive and silly. 
As the meeting was ending employee Glenna Dunahoo told 


Berner she would be attending an IUE meeting that evening and 


asked what he would do if she wore a union button to work the 


following day. Berner replied if he were she, he would wait a 

few days. The foregoing account of this exchange is based on 

the testimony of four/of the employees present. Berner did not 
touch on this meeting in his testimony, Dunahoo testified that in 
addition to the foregoing exchange, when she then said she would 
wear the union insignia, Berner stated that she was braver than he 
thought. Had this additional colloquy, with an implied threat from 
Berner, occurred, I believe that at least one of the other employees 
who testified to the occurrence would have recalled the statement, 
in the absence of such corroboration, I do not credit Dunahoo's 
version of the conversation. As to the entire exchange, the 
complaint cee oe, Berner warned employees against wearing 
union badges and threatened them with reprisal for violation of 

the warnings. Viewed in this context, Berner's admonition was 

an extension of his expressed hopw that the employees would swing 
_to a company union and reject the IUE. In that context, the pre- 


mature display of an IUE badge might help to frustrate his desire. 


14/ 
Case 25-CA-2347, paragraph 5(a). 
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Thus, while I cannot read into the exchange any threat of reprisal, 


I find the statement to be another instance of Berner's unlawful 
aad 
campaign to convince the employees to embrace a form of unionism 


acceptable to Respondent. 
4. Further acts of interference 


Following the discussion in Berner's office on September 9; 
the 35 employees attended an IUE meeting. During the course of the 


| 
‘meeting Charlotte Farmer stated she had heard that Berner would 


close the plant if the Union's campaign succeeded. Irene Lawrence 


disputed this comment, saying that a group of employees had just 
left Berner's office where he had said he would not shut because of 
the Union. 

The next day, September 10, the employees were noni assembled 
to hear Berner speak. On this occasion Berner was so angry that, 
McGraw recalled, he was shaking. Berner accused the employees who 


| 
had met with him the day before of having gone to a union meeting 
and slandered him. He had been called everything from an alcoholic 


to a wife beater, Berner said. In addition he claimed it had been 
| 


<| ~ 
said he had threatened to close down the plant. At this point Irene 


Lawrence attempted to interrupt saying that his last statement was 


not correct. Berner told Lawrence, “Shut up, I'm doing the talking." 
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15/ 


The complaint alleged that Berner gave the employees the impression 
of surveillance of their union activities. By commenting in his 
speech on what had been said at a union meeting, whether accurate 
or not, Berner unmistakably conveyed the message that Respondent 
was aware of the happenings at IUE sessions and created the impression 
of unlawful surveillance. Ainsworth Manufacturing Company, 131 NLRB 
273-6 

Some days later, on September 15, Berner approached Patricia 
Fox as she was working at the Franklin Road plant, identified her, 
and then asked if she had any IUE cards. When Fox stated that she 
had, Berner asked to see one, Berner examined the card and returned 
it to Fox with his thanks. The complaint alleged 38) a1 find that 
by this conduct Berner unlawfully interrogated Foxe Fox's reply to 
Berner's question required that she reveal her IVE adherence. 


Thus, this bald inquiry at her work station was a violation of Section 


8(a)(1)- 


D. The Regency Employees Independent Union 


On October 5, petitions were circulated among the employees with 


the following heading: 


15/ 
Case 25-CA-2347, paragraph 5(b) 


16/ 
Case 25-CA-2347, paragraph 5(f) 
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WE, THE UNDERSIGNED, DO HEREBY AFFIX OUR NAME | 
AUTHORIZING OUR CHOICE OF UNION REPRESENTATION 
2s THE REGENCY EMPLOYEES INDEPENDENT UNION. 


Over 40 employees, including group leaders, signed these 
petitions. | 
A constitution and bylaws for the REIU was hurriedly prepared 
17/ 


on October 7 by Virginia Humfleet, a group leader, several 
employees including Charlotte Farmer, and an attorney rétained 
by the group. | 

A day or two later, on either October 8 or 9; Sore Farmer, 
leroan Leaders Maxime Healy and Virginia Humfleet, and several other 


employees requested and were granted a meeting with RoE Ce Vice 


President Gunselman, Personnel Manager McGraw, and a third company 


official named Goetz. The REIU delegation advised the Company 
officials of the formation of their organization and asked to be 


: | 
recognized as the Regency Independent Union. While ackn 


owledging 


the right of the group to have an independent union the management 
representatives advised them that Respondent could not deal with 

| 

| 


any union as to do so would be an unfair labor practice. 


| 
| 
“17/ | 
“As evidence of the haste with which this document was prepared, there 

was included among the powers and duties of the general committee of 
the organization (which was to represent employees of an’ electronics. 
manufacturer): 

(3) To constitute a grievance committee for all the wholesale 

restaurant supply employees who are members of the Union regard- 

less of their department. 


esi | 
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Officers of the REIU had been elected on October 7. 
Charlotte Farmer was chosen to serve as president. Of the 
bargaining committee’ of five elected that day, two members, 
Maxim Healy and Virginia Humfleet, were group leaders. 

REIU president, Farmer, testified that the Independent 


had never collected dues. Rather, the organization expenses 


were met by contributions. Farmer testified that a large part 


of the REIU's bills were met by Group Leader Humfleet out of her 
own pocket. 

During October the REIU made three leaflet distributions 
and held three meetings. That same month Group Leader Humfleet 
telephone Elmore at her home to talk about the REIU. Humfleet 
explained that, with the IUE, employees were liable to be fired. 
As to the IUE, Humfleet stated, "Mr/ Berner knows that we're on 

18/ 
his side." 

After the IUE' filed a petition seeking a Board-conducted 
election the Independent intervened in the representation proceed- 


ings. The REIU had obtained a number of individual designations 


as bargaining representative. 


18/ 

The account of this conversation (and indeed most of the facts 
set forth in this Decision) is based on uncontradicted testimony, 
in this instance that of Elmore. 


E. Irene Lawrence 


‘AS earlier noted, it was Irene Lawrence who made the first 


contact with the IUE. Lawrence had been employed by Respondent 


oy 


since September 1963. During her employment Lawrence made normal 


progress and achieved an expert line assembler rating. "She 


received the wage increases, both annual and job related, usually 
granted by Regency. 

Lawrence was in the group which met at the Union's office 
on September 2 and initiated the organizing campaign. She passed 
out IUE authorization cards and distributed union handbills at 
the plant. In response to a question from Vice President Gunselman 
in his office on September 8, Lawrence acknowledged that it was she 
who first contacted the Union. Lawrence attended the meeting in 
Berner's office on September 9 when a grievance committee or 
company union was discussed. When Berner the following day 

| 
angrily claimed that he had been slandered and misquoted , it was 
Lawrence who had sought to interrupt him and had been lence 
1. Demotion 

On October 4 Lawrence was assigned to the last position on a 

line assembling Citizen Rand radios. On this line seven employees . 


were handling 14 positions, each doing the work usually performed 


by two assemblers, 


The daily quota for the line so manned was 25 radios per day. 
As the line had started working some days before Lawrence was 
assigned to it, radios had already accumulated at the end 
position. 

At the time Lawrence went onto the line Group Leader Cora 
Hollcraft wired one radio so that Lawrence could observe and. there- 
after Lawrence was on her own. Although an expert line assembler 
is expected by Respondent to reach the required production rate 
after 3 days, by October 8 Lawrence was only doing 18 or 19 
radios each day. As a result the pile up of radios awaiting 
attention at Lawrence's work station increased. 

On October 8 Lawrence was called to Foreman Montague's office, 
There Montague asked Lawrence why she was not doing the required 
25 radios a day. Lawrence replied that she was working hard and 
the only way she could explain her failure to keep up was that the 
work required at the end position was too much for one person. 


Montague insisted that she produce the quota. Lawrence said 


she could do 25 rejects but did not want to do that kind of 


work. She asked the foreman if she had been called in because 
19/ 
she was wearing a union button. Montague assured her the interview 


19/ 
At that time and until her subsequent discharge Lawrence wore a 
badge reading "IUE AFL-CIO Organizing Committee." 
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was only because of her failure to produce and she then returned 
I 


to the assembly line. 


On October 12 the IUE sent its demand for recognition to 


Respondent. | 


| 
The following evening, October 13, at an IUE meeting, 
| 


I 
Charlotte Farmer, president of the Independent, sitting across 


the aisle from Lawrence, complained that because many of the REIU 
| 


supporters were Negro, it appeared to her that the others in the 
, | 


plant had stopped speaking to them. Lawrence replied that she 


had not quit speaking to anybody, union or no union. The color 


“ x : | : 
of your skin or mine doesn't make any difference, Lawrence said, 


they were still friends as far as she was concerned. To this, 


. 


Farmer replied that Lawrence did not sign her paycheck.| At this 
| 


point, IUE representative Rutherford, cut out the cross-discussion 


and called the meeting to order. 
= “ : “ | 
In finding this to have been the conversation between Farmer 
and Lawrence, I discredit certain hearsay testimony by McGraw as 
| 


to what employees reported to her they had heard at the union 
| 
meeting. Those employees were not called to testify. In effect, 


Lawrence's testimony stands uncontradicted on the record. Moreover, 


Lawrence's account was corroborated by other employees who had 


heard parts of the conversation, However, without corroboration, 
| 


I would credit Lawrence who, throughout her appearance on the 
2 . ~ | 


> 8y - 
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Stand and during considerable cross-examination, testified with 
candor and dignity. 

At 9 a.m. on the morning of October 14, Lawrence was called 
to the office of Foreman-In-Training Bright, where, in the 
presence of Group Leader Hollcraft and Quality Control Supervisor 
Surface, Bright informed Lawrence she was being taken off the 
assembly line and transferred to subassembly with a 10 cent-per- 
hour pay cut. Bright said the decision had not been his but that 
it had been he who insisted she be put on subassembly rather than 
packing because of her abilities as a wirer and solderer. Lawrence 
protested the cut in wages asserting that other employees had been 
transferred to subassembly with no reduction in pay. When Bright 


explained that the decision as to Lawrence's wage rate was for 


McGraw to make, Lawrence asked to see the personnel manager and 


arrangements were made to call McGraw back from the Franklin Road 
plant. In all, Lawrence was in Bright's office for 2 hours, Their 
conversation was interrupted from time to time by people coming to 


20/ 
Bright with plant problems. 


20/ 
The foregoing account of Lawrence's stay in Bright's office prior 
to McGraw's arrival is based on her uncontradicted testimony. 
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After McGraw's arrival the session continued until after 


2 pom. Lawrence protested the cut in pay and gave to McGraw the 


names of two employees who, Lawrence claimed, had made the same 
| 


transfer from assembly to subassembly but with no wage cut. At 


one point Lawrence asked that Group Leader Eleanor Rumler be 


| 
called to the office to confirm Lawrence's good work. However, 


when Rumler arrived she stated that she had always had to help 
21/ 
— | 


' Lawrence. McGraw promised to check on the employees who Lawrence 


| 
had cited.in her argument against a wage cut. After McGraw left 
i 


at or about 2:15 p.m., Lawrence had lunch and then, at Bright's 
| 


direction, worked on packing for the balance of the day. In all 
| 
| 


Lawrence was in the office over 5 hours on October 14. 


Lawrence was called to the office the following morning, 


October 15. McGraw informed Lawrence that the wage cut! could 
| 


| 
stand, This session lasted three hours, until noon. During the 
course of the morning the union campaign was discussed. Shortly 
after 11 a.m. Rose Mary Browning, Lawrence's daughter, entered 


McGraw's office and joined the group. McGraw commented that there 


mon | 

The foregoing account of the events of October 15 is based on a 
Synthesis of the testimony of Lawrence and Browning. In certain 
respects McGraw's testimony corroborates theirs. To the extent 
McGraw's version varies, I do not credit her testimony. 
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was always friction on both sides when a union appeared, Lawrence 


complained of Berner having told her to shut up and McGraw stated 


her resentment at some comments in IUE leaflets. McGraw brought 


up the rumors of trouble at a union meeting between whites and 
Negroes and stated that Regency would not permit disturbances of 
that nature. Both Lawrence and her daughter denied knowledge of 
such an incident. Lawrence commented that since the Union appeared 
she was spending time in the Company office and noted that some 
people said she was the ringleader. In response McGraw reminded 
Lawrence she had told Gunselman of her call to the Union. Lawrence 
stated she was not giving up the Union and the Company would have 
to fire her. she would not a That afternoon, at Bright's 
direction, Lawrence reported to Group Leader Humfleet's subassembly 
line where she worked until her discharge on October 20. 

Lawrence was replaced on the Citizen Band Line by Alice Dostin, 


A number of employees testified without contradiction that although 


Group Leader Hollcraft gave Dostin help which she denied to Lawrence, 


22/ 

~ The foregoing account of the events of October 15 is based on a 
Synthesis of the testimony of Lawrence and Browning. In certain 
respects McGraw's testimony corroborates theirs. To the extent 
McGraw's version varies, I do not credit her testimony. 


23/ 
Dostin never was able to meet the daily quota of 25 radios. 


i | 
Dostin remained on the Citizen Band Line until it was disbanded. 


On October 18 the IUE filed its first unfair labor practice 
charge against Respondent. A copy of that charge was served on 
Regency on October 19. Among the acts alleged as violations of 
the Act was moving IUE supporters to lower paying jobs. 

2. Discharge | 

Irene Lawrence worked without incident on the subassembly 
line from October 18 until ape 1 p.m. on October 20. At that 
time Fore-man-in-Training Bright came to her and asked that she 
accompany him to the office. Lawrence asked what she ee done 
now to make a visit to the office necessary. Bright merely replied 
that she one 5 come to talk to McGraw and himself. At this point 
Lawrence said she could not go through that ordeal again and claimed 
the right to call her union representative. Bright noted her 

24/ | 
refusal and left. 

Shortly thereafter Berner, McGraw, and Bright came to 
Lawrence's work station and Berner discharged Lawrence. The 


testimony as to what Berner said to Lawrence at that time is in 


sharp conflict. Lawrence and the employee witnesses who testified 


24/ 
To this point the account is based on a synthesis of the uncontra- 
dicted testimony of Lawrence and several corroborating witnesses. 
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to the incident all recalled that after Berner identified 
Lawrence by name he stated his understanding that she had refused 


to come to the office to speak to him, Lawrence protested that she 


had been told only that McGraw and Bright had called for her and 


there had been no mention of Berner. Bright corroborated Lawrence. 
At this point Berner said she was terminated, because of a racial 
disturbance and not because of her work or refusal to come to the 
office. 

Respondent on the other hand asserts that the discharge was 
precipitated by Lawrence's refusal to go with Bright to the ibe 
McGraw testified that she received reports of a racial incident at 
a union meeting in October. This information, McGraw claimed, came 
not only from supervisors but from several Negro employees as well. 
At that time Berner was not in Indianapolis. However, although this 
created a "touchy"situation in her opinion, McGraw did not advise 
Berner of the reported incident until he arrived back at the plant 
about a week after she first learned of the incident. Berner then 
determined to call Lawrence into the office and get her version of 
the reported racial episode. Berner testified he did not at that 
25/ 


“Both Berner and McGraw testified about the discharge when called as 
adverse witnesses by General Counsel. : 


time intend to discharge Lawrence. The only purpose in calling 
| 
her to the office was to question her about the reports, However, 


when Bright returned and communicated Lawrence's refusal to come 


to the office without a union representative, Berner then determined 
| 


to terminate her services. McGrew stated that before they left 


the office Berner said that the discharge would be because of 


Lawrence's refusal to accompany Bright. Berner testified that 


tias the reason he gave to Lawrence when he spoke to her at the 


subassembly ine. 
26/ 

Apart from the demeanor of the witnesses, the text of the 
interview prior to the actual discharge impels me to find that the 
colloquy went as described by Lawrence and the other employees It 
may well be that, as McGraw testified, Berner had determined in the 
office to discharge Lawrence because of her refusal to come to the 
office at his summons. However, when he confronted cence with 
her refusal to obey his call, he discovered that she had not 
refused to come to see him. In fact, she had not been told that 
it was Berner who had issued the summons, At this point, since 
his predetermined reason for discharge had evaporated, he fell 
back upon the supposed racial incident as the cause for | terminating 
her services. 


26/ 
I have heretofore observed that Lawrence appeared to testify with 


candor. 
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In any event I would find that in context of the protracted 
office interview to which Lawrence had been subjected on October 
14 and 15, when faced with a call to what appeared to be another 
such incident of harassment, Lawrence was not insubordinate in 
refusing to cee Cf. Finesilver Manufacturing Company, 159 
NLRB No. 80. Nor can I find that the exchange between Lawrence and 


Farmer at the IUE meeting on October 13 was a "racial incident," 


Accordingly, even where I to find that Respondent had an "honest 


belief" that an untoward incident had occurred at the union meeting, 


this would give no defense to the charge of unlawful discharge. 


N.L.R.B. ve Burnup and Sims, Inc., 379 U.S. 21; Rubin Bros., Footwear, 


Inc., 99 NLRB 610. 


3. Conclusions and Findings 
28/ 5 
The complaint alleged that Respondent demoted Lawrence and 


reduced her wages because of her union activities. I so find. 


27/ 

~ In so concluding I have carefully examined and considered both the 
transcript before and decision of the Appeals Referee of the Indiana 
Employment Security Division in the matter of Irene Lawrence's appli- 
cation for unemployment insurance benefits, which was denied. However, 
I am convinced that such evidence does not alter my decision herein. 
Cadillac Marine & Boat Company, 115 NLRB 107, footnote I. In his find- 
ings the Referee dismissed the references to the racial question as 
‘merely heresay," did not treat with the prior occasions when Lawrence 
was called to and remained in the office for hours and no consideration 
was given to the surrounding circumstances of the organizing campaign. 


28/ 
Case 25-CA-2347, paragraph 7(d) and (e) as amended June 21, 1966. 
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Lawrence was known by Respondent to have brought the Union to 
Regency. Respondent's strong feelings against the IUE have been 
demonstrated. It does not appear that ee was an misatio- 
factory employee at any time prior to her acknowledged inability 
to meet’ the quota of 25 citizen band radios at the work station 
assigned. To the contrary, she had received the normal promotions 
and pay raises for production employees. Immediately prior to 
Lawrence's demotion the IUE petitioned for a Bosmdecondadeed 
representation election. Finally, Dostin, Lawrence's replacement 
was equally unable to reach the 25 radio quota, yet remained on 
the line until it was disbanded and Dostin's payroll xecord, made 
part of the record herein, indicates that her rate of pay was not 
affected by her equivalent inability to produce, Accordingly, 
in all the circumstances, I find that Respondent transferred, 
demoted, and cut Lawrence's rate of pay in reprisal of her union 
activity. 

I have heretofore found that Lawrence had not caused a racial 
disturbance at a union meeting. In addition I have found that her 
refusal to accompany Bright to the company office on October 20, 


‘in the circumstances, was not insubordination. Having thus disposed 


of any valid ground for discharge which might be drawn from the 


record, I am not faced by the "ever present enigma" raised by 


the necessity of balancing evidence of unlawful discharge against 
| 


proffered proof of termination for cause. Furniture Designs, Inc., 
160 NLRB No. 126. 


“In all the circumstances I conclude that Lawrence was dis- 


charged because Respondent wished to rid itself of the known 


union leader. That respondent was aware of and concerned with 
Lawrence's union activity was shown by McGraw when she reminded 
Lawrence of her admission to Gunselman of her role in bringing 

the union to Beane The Company's antagonism towardsLawrence 
is shown by its harassment of her and the unlawful demotion and 

cut in pay. Immediately before starting on the course which led 

to its discharge of Lawrence, Regency discovered that its efforts 
to defeat IUE by encouraging the formation of an Independent union 
had been insufficient when IUE filed its petition for election. in 
the absence of any valid reason for eee in the face of 
Respondent's unlawful campaign to defeat the IUE and its prior 
discrimination against Lawrence, I find that by her termination 

the Respondent violated Section 8(a)(3) and (1). NLRB. ve McCarthy 
Motor Sales Co., 309 F. 2d, 734-735 (CeA7)5 N.L.R.Be ve Vapor 


Blast Mfg. Company, 287 F.2d 402, 405 (C.A.7), cert. denied 368 


U.S. 823. 


29/ 
N.L.R-B. v Mid-west Towel and Linen Service, 339 F.2d 958, 961-962 
(C.A.7)« 


30/ 
Corrie Corp. v- N.L.R.B. 64 IRRM 2731 (C.A.6) 
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F. The November 12 Terminations 
| 

As noted, pursuant to the planned introduction of ‘avionic 
products to Indianapolis, Respondent scheduled the transfer of 
all tube radios to the new plant in Raleigh after its completion 
in the fall of 1965. This had been announced to the eustoyees by 
Berner in his speech on September 7. 

Following this, on October 21 all employees racaltes a 
memorandum from Personnel Manager McGraw stating again that all 
commercial work would soon be moved to Raleigh and inviting then 
to indicate their interest in working in Raleigh at eel some rate 
of pay, in the same classification, and without loss 6f length of 
service. By this time, however, Respondent had oceans which 


of the female production workers would be terminated. 


Thereafter on November 12, 40 employees then working and two 


employees on leave of absence were laid off with no expectation of 


recall. The termination notice given to these employees stated in 
part, "every employee has been reviewed as to length of service, 
quality, quantity, attitude, attendance, punctuality and ability 
to learn new tasks." Other than the evaluation table from which 
the selections for layoff were made, the personnel records of the 
employees then employed by Regency indicate that all were accept- 


able employees who had made normal progress in skill acquisition, 
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had received usual length of service and job promotion wage 


increases, and had not been guilty of serious work or discipline 


infactions. Thus, the employee evaluation process becomes key 


to a determination of the objectivity of the selections for layoff. 
1. The evaluation method 

In preparation for a reduction in force McGraw prepared a 
table listing all of the female production workers and the group 
leaders. Across the table were nine columns with the following 
headings: "Length of Service," "Job Classification," "1964 Absentee- 
ism," "Group Leaders Ratings" (under which six separate columns 
appeared). "Foreman Rating," "Quality Control Rating," "Overall 
Rating," and "Disposition." McGraw secured the information for 
the first four categories from the personnel and payroll depart- 
ments. 

To supply group leader ratings, each of these persons except 
Mabel Stock, was called in by McGraw and asked to rate the employees 
under her on certain of the criteria listed in the termination notice, 
namely, quality, quantity, attitude, and ability to learn new tasks. 
Group leaders were told not to take into account absenteeism or 
length of service. Based on these factors the group leader gave 
to each employee in her group a letter rating from "A" to "Dp" 


"At was equal to excellent; "B" for good' "C" indicated average; 
q 3 
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and "D: was the mark for those rated very unsatisfactory. In 
addition to the group leaders, the foremen and Surface, the 
quality control supervisor, gave the same letter grades to the 


employees. Thereafter, McGraw translated the letter grades to 


numerical value, giving 4 for A down to 1 point for D. Finally, 
| 


based solely on an average of the now numerical grades thus given 
McGraw determined an overall rating for each of the emcyaase 
Group leaders were similarly rated, based only on pretest sien 
by the foremen and quality control. McGraw testified that the 
ratings given were the individual subjective judgement of the 
grader, Further, it should be noted that the grade eaten was a 
composite score for all of the factors to be taken into accom 
and those grading the employees were not given a chart of the 
factors to be weighed. 

McGraw testified that the most important factor in the selection 
process was the ratings by the group leaders, foremen, and quality 
control. Not taken into account at any point in the nate process 
was the factor of scores achieved by employees on manual dexterity 
tests administered by Respondent. 

I have heretofore found that the group leaders were super— 
visors within the meaning of the Act. Additionally, I have found . 


| 
that group leaders participated in the formation of the Independent, 
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contributing to it financial and other support and that two 
group leaders were on the REIU bargaining committee. Further, 
based on the uncontradicted testimony of the employee involved, 


I find that group leaders Healy, Cox, Riddle, Rumler and Humfleet 


solicited authorizations for the Independent, interrogated employees 


about their IUE activities, and warned employees of reprisals if 
the IUE was successful. During the course of the IUE organizing 
campaign group leaders, including Cox, Humfleet, Healy, and 

- Hemingway attended IVE meetings. 

In view of the leading role played by the group leaders in 
the formation and operation of the Independent, their open campaign- 
ing against the IUE, their knowledge of IUE adherents gained at 
union meetings, and the controlling role they played in the select- 
ing-out-process through the subjective satiess Aes gave, "I am not 
disposed. . . to view as objective the rating applied for the 
selection of the employees to be laid off." Serv-Air, Inc., 161 
NLRB No.17 

2. The impact of the layoff 

Annexed to this Decision and marked Appendix A appears a 

chart listing the names and pertinent information concerning 42 


employees. With two exceptions this is the list of those discharged 


on November 12. In compiling Appendix A I have omitted the: r1ame of, 
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Mabel Stock, who I find to be a supervisor and not properly in 
the group, and I have added Irene Lawrence, who, but for her 
discharge on October 20 was slated to be included in the Noven- 


ber 12 layoff and properly should be considered with her peers. 
(a) Mabel Stock 


Stock was group leader in packing at the time of oe dis- 
charge. While at some former time she might have been bn acting 
group leader, due to the illness of another supervisor, Stock had 
had the title, duties, and rate of pay of a group leader for some 
time prior to the events herein, Accordingly, I find that Stock 
was a supervisor within the meaning of the Act and excluded there- 
fore from its protection, 

In any event I Speer not find that Stock falls within the 
group discriminatorily selected for layoff, internal evidence, 
namely the inclusion of Lawrence's name among those evaluated in 
the selecting-out process, proves that the process was ane 
out prior to October 20. Stock Signed her IUE authorization 
. card on November 9, long after Regency had determined to dispense 


with her services and only 3 days before the layoff. Stock testi- 


fied that when she signed the union card she was aware something 


was afoot because there had been a meeting of group leaders to 
-41 - 
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which she had not been called. Aside from her IUE designation, 
Stock was identified by Farmer, REIU president, as a member of 
the Independent. Stock was a candid witness, stating,". .. I 
want to make this clear, that I really wasn't partial to either 
side, company union, or IUE but all I wanted to do was to be 
able to work, keep my job." 

Other than attendance at one IUE meeting prior to her dis- 
charge Stock took noiaction which in the mind of the employees would 
have identified her with the Union's cause. As to her being at 
that meeting, I note’ that other group leaders who were openly 


opposed to the IUE also attended its meetings. The uncontradicted 


evidence supports a finding that Regency had been disenchanted 


with Stock as a group leader for some time and included her among 
the employees to be terminated to rid itself of an unsatisfactory 
supervisor rather than to interdict employee exercise of protected 
rights. Accordingly, I shall recommend dismissal of that allegation 
of the complaint pertaining to Stock's discharge. See Better Monkey 
Grip Company, 115 NLRB 1170, enfd. 243 F.2d 836 (C.A.5), cert. 
denied 353 U.S. 864. 
(b) Discriminatory selection for discharge 

From an examination of Appendix A and the larger group from 

which the dischargees were selected, in light of the selecting out 


system employed and in the context of Regency's efforts to promote 
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a company union, I conclude that the selection program was dis- 
criminatorily employed against IVE adherents resulting in the un- 
lawful’ discharge of the 29 employees listed in Appendix B, 


A total of 93 female production employees, after exclusion 


of group leaders, were included in the group evaluated prior to 


the November 12 layoff, Of these 93 employees 48 had executed IUE 


authorization cards at some time prior to the discharges on Noven- 
31/ 
ber 12. However, of the 42 employees included in pene A; 
32/ 
32 had given signed cards to the IUE. 


When the several criteria of leadership in the IUE's campaign 
are examined the incidence of IUE support among those selected for 
discharge becomes even more dramatic. Thus, on September 2 at the 
first IVE meeting of Regency employees, 16 attended, Out of these 
16 only 3 survived the selection process.(Betty Reynolds had keft 
Regency before the evaluation sheets were prepared) and prior to 


November 12, 1 of the 3 supervivors, Herma Yensel, was terminated, 


Selected for discharge: 12 of 16 at the first IE meeting. 


31/ 

“While some of the 48 IUE adherents had in some manner also evidenced 
Support for the REIU this would serve to reduce the number of true 

IUE adherents among the sample group and make the results of this 
examination more convincing. 


32/ 
Two of these 32 had also signed REIU' petitions. 


Early in the campaign the IVE formed an in-plant organiz- 
ing committee and those who joined signed an organizing committee 
roster. Of the 14 employees who signed for the organizing committee, 


5S survived the selection process, and 1 of these, Herma Yensel, was 


terminated prior to November 12. Selected for discharge: 9 of 14 


on the organizing committee. 

As earlier noted, on September 9 a group of employees met with 
Berner in his office! at which time he urged the formation of a company 
union and questioned those present as to their motives for wanting 
collective representation. The following day Berner angrily accused 
this group of having maligned and slandered him. Diligent examin- 
ation of the record ‘yields the names of 12 employees at that meeting 
with Berner. Of this group, three survived the selection process. 
One of the three had subsequently signed an IUE petition. Selected 
for discharge: 9 of 12 who had been present in Berner's office. 

In concluding that the selection process involved discrimin- 
atory considerations, I have taken particular note of the high per- 


33/ 
centage of leading IVE adherents among those selected out and the 


33/ 
N.L.R.B. ve Ambox, Inc., 357 F.2d 138, 142-143 (C.A.5). 


. 
absence of any measurable objective elements in the concededly 


subjective standards which controlled the evaluation process, 
: | 
Moreover, I note that among the 11 employees in whose behalf 


charges were not filed, only 4 were supporters of the Independent. 


Cf. N.L.R.B. ve Murray Ohio Manufacturing Company, 326 F.2d 509, 
| 
513-515 (C.A.6). 
As a final note I emphasized that I do not by this Decision 


pretend to determine whether those selected for discharge were in 


fact more or equally capable of performing the avionic work than 
those who were retained. While it does not appear that Regency 


was concerned with this issue, their failure to pursue the inquiry 
does not preclude my consideration, Rather, I do not reach this 


issue because our concern here is only whether when choosing among 


its employees Respondent, in whole or in part, was motivated by 


unlawful considerations. _ Town & Country Manufacturing Company Ve 
34/ 


N.L.ReB. 316 F.2d 846, 847 (CZAGS)) ae 


34/ 

“In view of my findings herein and after giving full neignt to Respond- 
ent's position that the employees separated on November 12 were discharg 
ed with no expectation of recall, I do not deem it necessary to reach 
the allegation that the employees were wrongfully reniedirecall. In 
any event my Recommended Order would afford no further relief to these 
employees than that herein recommended should I find ee to that 
allegation. 

Noting the absence of evidence linking her with the TUE prior to Nov- 
ember 8, when she signed her union card, I shall recommend dismissal, 
of the allegation of unlawful discharge of Mary V. Banks, However, al- 
though Marguerite Bruce did not execute her IUE designation until Nov- 
ember 9, she attended the meeting in Berner's office on September 9. 
Accordingly, I include Bruce in Appendix B among those employees who 
I find were discharged in violation of Section 8(a) (3) and (1) of the 
Act. | 
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G. Conclusion and Findings on the REIU 


The complaint, as amended at the hearing, alleged that on 


and after September 7, ny various acts of interference, restraint 
and coercion alleged in the complaint and by the unlawful discharge 
of Lawrence and that of the large group on November 12, Respondent 
"including by and through its agents and group leaders. . . has 
dominated and interfered with the formation and administration of 
the Independent and contributed financial and other support to 3 
During the course of the hearing General Counsel was limited 
to proving a violation of Section 8(a((2) of the Act by means of 
the conduct alleged to have violated Section 8(a)(1) and (3). In 
Section III, C, E, and F of this Decision I have found that those 
allegations have been proved in pertinent part. Thus, I have 
found that in his speech on September 7, in conversation with 
employees on September 8 and in the meeting with employees in his 
office on September'9, Berner unlawfully urged the formation and 
support of a company union. Jomax Apparel Company, 146 NLRB 526. 


Further, I conclude that the unlawful discharge found, which sub- 


stantially reduced IUE strength while barely affecting the ranks 


35/ 
Case 25-CA-2347, paragraph 6, as amended. 


of the Independent, had the naturally foreseeable consequences of 


rendering unlawful assistant to the REIU. N.L.R.B. ve Erie 
| 
| 


Resistor Corp., 373 U.S. 221, 227. 


Accordingly, I find that Respondent sponsored and initiated 
formation of the REIU and thereafter contributed unlawful assist- 
ance to the Independent. K & M Machine Company, Inc., 162 NLRB 


No. 9. 


Was the foregoing the only evidence adduced linking Regency 
| 


and its supervisors and agents to the REIU, and taking note that 
the REIU was not granted recognition as the employees' bargaining 
i 
| 


agent, I would recommend merely that Regency be ordered to cease 
and desist from rendering unlawful assistance to the Independent. 


| 
Coupled thereto would be the usual admonition that Respdndent not 
afford recognition to the assisted Union in the absence of certifi- 
| 


cation following a Board-conducted election. Jomax Apparel Company, 


supra. 
However, while not basing thereon a finding of ease, I 
| 
cannot be blind to the activities of certain group leaders on be- 
| 
half of the el As earlier noted, admidst their other 


i 
———— | 
' 
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As one may utilize events without the 6-month limitations period of 
Section 10(b) for elucidation of occurances not so barred, so may I 
here use as a background in the framing of a remedial order, the 
actions of Regency's group leaders. N.L.R.B. v. Lundy Manufacturing 
Corporation, 316 F.2d 921, 927 (C.Ao2)- 


JA 74 


activities on behalf of the REIU Group Leaders Maxine Healy and 


Virginia Humfleet were'elected to the Independent's bargaining 


committee. My Recommended Order therefor shall provide a pro- 


hibition against assisting the REIU by permitting supervisors to 
serve on its bargaining committee. The Powers Regulator Company 
149 NLRB 1185, 1188, enfd. 355 F.2d 506 (C.A.7); Nassau and Suffolk 
Contractors Association, Inc., 118 NLRB 174. 


Iv. The Effect of the Unfair Labor 
Practices Upon Commerce 


Respondent's activities as set forth in section III, above, 
occurring in connection with its operations as set forth in Section 
1, above, have a close, intimate, and substantial relation to trade, 
traffic, and commerce among the several States,°and tend to lead to 
labor disputes burdening and obstructing commerce and the free flow 
of commerce. 

V. The Remedy 

Having found that Respondent engaged in unfair labor practices 
in violation of Section 8(a)(1), (2), and (3) of the Act, I shall 
recommend that it cease and desist therefrom and take certain affirm- 
ative action designed to effectuate the purposes of the Act. 

I have found that Respondent's discharge of Irene Lawrence and 


the 29 employees listed in Appendix B and the demotion of Irene 


Lawrence violated Section 8(a)(3) and (1) of the Act. My Recommended 
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Order shall provide for their reinstatement to their formex or 
substantially equivalent positions and that they be made whole 

for any loss of earnings suffered as a result of the anllawfol dis- 
charges, their backpay to be computed in the manner nate se in 
F.W. Woolworth Company, 90 NLRB 289, with interest thereto in the 
amnner set forth in Isis Plumbing & Heating Co., 138 NLRB 716. 

In the case of Irene Lawrence she shall be restored to that 
position and rate of pay which she enjoyed prior to AW SRR 
demotion. 


To remedy the Company's violation of Section 8(a)(2) of the 


Act my Recommended Order shall require it to cease and desist from 


the acts of assistance shown, to refrain from extending recognition 
to the REIU unless and until it shall be certified as bargaining 
representative of the employees following a Board-conducted election, 


and to dixect the group leaders to abstain from participation in 
| 


the affairs of the Independent, including serving on its bargaining 
committee. 

Respondent's unfair labor practices indicate an attitude of 
opposition to the purposes of the Act generally. Accordingly, a 


broad cease-and-desist order is necessary and appropriate to 


effectuate the policies of the Act. 
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Upon the foregoing findings of fact and upon the entire 
record in this case, I make the following: 
Conclusions of Law 
.l. Regency Electronics, Inc., Respondent herein, is an 
employer engaged in commerce within the meaning of Section 2(6) 


and (7) of the Act. 


2. International Union of. tlectrical, Radio and Machine 


Workers, AFL-CIO, and Regency Employees Independent Union are 
labor organizations within the meaning of Section 2(5) of the 
Act. 

3. By engaging in certain described conduct referred to 
hereinabove, in Section III hereof, Respondent interfered with, 
restrained, and coerced its employees in the exercise of rights 
guaranteed to them by Section 7 of the Act, and thereby engaged 
in, and is engaging in, unfair labor practices within the meaning 
of Section 8({a)(1) of the Act. 

4. By engaging in the conduct described in Section III, E, 
and section III, F, above, Respondent discriminated against 
employees in regard to their hire and tenure of employment, and 
terms and conditions thereof, in order to encourage or discourage 
membership in a labor organization, and thereby engaged in and is 
engaging in unfair labor practices within the meaning of Section 


8(a)(3) and (1) of the Act. 


5. By engaging in the conduct found violative of Section 
8(a)(1) and (3) of the Act, Respondent contributed assistance and 
support to the Independent and thereby engaged in and is engaging 


in unfair labor practices within the meaning of Section 8(a)(2) of 


the Act. 


6. The aforesaid unfair labor practices effect commerce 


within the meaning of Section 2(6) and (7) of the Act. 
7. The Respondent has not committed other unfair labor 


practices as alleged in the complaint. 


RECOMMENDED ORDER 

The Respondent, Regency Electronics, Inc., its officers, 
agents, successors, and assigns, shall: 

1. Cease and desist from: 

(a) Interrogating employees concerning union menbee 

ship and activities, urging employees to organize dnd 

join an independent or company union, and creating an 

impression of surveillance in a manner constituting 

interference, restraint, or coercion in violation of 

Section 8(a)(1) of the Act; or in any other manner! 

interfering with, restraining, or coercing employees 

in the exercise of rights guaranteed by the Act. 

(b) Discouraging membership in the International Union 


of Electrical, Radio and Machine Workers, AFL-CIO, or 
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any other labor organization, by discharging, demoting, 
reducing wages, or in any other manner discriminating 
against employees in regard to their hire or tenure of 
employment or any other term or condition of employment. 


(c) Interfering with the formation or administration of 


the Regency Employees Independent Union by urging employees 


to form or join such organization or by encouraging member- 

ship in said labor organization by discharging, demoting, 

reducing wages, or in any other manner discriminating 
against employees in regard to their hire or tenure of 
employment or any other term or condition of employment. 

(d) Permitting its group leaders or any other supervisor 

to act as members of the bargaining committee or in any 

other way participating in the administration of the 

Regency Employees Independent Union. 

(e) Recognizing Regency Employees Independent Union as 
exclusive representative of any of its employees for 
purpose of collective bargaining, unless and until 
said labor organization has been duly certified by 

the National Labor Relations Board as the exclusive repre- 

sentative of such employees. 
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2. Take the following affirmative action which it 

is found will effectuate the policies of the hoe 

(a) Offer to Irene Lawrence and to the 29 employees 
whose name appear on Appendix B to this Decision 
immediate and full reinstatement to their former An 
substantially equivalent position (in the case of 
Irene Lawrence this shall be the position she occupied 


prior to Respondent having unlawfully demoted her and 


reduced her rate of pay), without prejudice to their 


seniority and other rights and privileges, and make 


them whole for any loss of wages which they may have 
suffered as a result of its discrimination against! 
them, in the manner provided in the section hereof. 
entitled "The Remedy." 

(b) Preserve and, upon request, make available to the 
Board ox its agents, for examination and copying, all 
payroll records, social security payment records, time- 
cards, personnel records and reports, and all other 
records necessary to analyze the amounts of backpay due. 


(c) Post at its Indianapolis, Indiana, plant copies of 


-~ 53 - 


37/ 
the attached notice marked "Appendix C." 


Copies of said notice, to be furnished by the 
Regional Director for Region 25, after being 

duly signed by an authorized representative of 

the Respondent, shall, be posted by Respondent 
immediately upon receipt thereof, and be maintained 
by it for 60 consecutive days thereafter, in con- 
spicuous places, including all places where notices 
to employees are customarily posted. Reasonable 
Steps shall be taken by Respondent to insure that 


Said notices are not altered, defaced, or covered 


38/ 
by other material. 


(d) Notify the Regional Director for Region 25, in 
writing, within 20 days from the receipt of this 


Decision, what steps it has taken to comply there- 


37/ 

“In the event that this Recommended Order is adopted by the Board 

the words "a Decision, and Order" shall be substituted for the words "the 
Recommended Order of a Trial Examiner" in the notice. In the further 
event that the Board's Order is enforced by a decree of a United States 
Court of Appeals, the words "a Decree of the United States Court of 
Appeals Enforcing an Order" shall be substituted for the words "a 
Decision and Order," 


38/ 

In view of the sex, marital status, and ages of the discriminatees ° 
I have omitted from the notice the standard note requiring Respondent 
to notify the discriminatees if presently serving in the Armed Forces. 


~ A = 
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39/ 
with. 


IT IS FURTHER ORDERED that the complaints be dismissed 


insofar as they allege unfair labor practices not specifically 


found herein. 


39/ 
“In the event that this Recommended Order is adopted by the Board 
this provision shall be modified to read: "Notify said Regional 
Director, in writing within 10 days from the date of this Order, 
what steps Respondent has taken to comply herewith. 
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WE WILL NOT in any other manner interfere with, restrain, or coerce 
our employees in the exercise of their right to self-organization, 
to form labor orgenizations, to join or assist International Union 
of Electricel, Radio, end Machine Workers, AFL--C1O, or any other 
labor orgcnization, to bargain collectively through representatives 
of their own choosing and to engage in other concerted activities 
for the purpose! of collective bargaining or other mutual aid or 
protection, or to refrain from eny or all such activities, except 
to the extent that such right may be affected by an agreenent 
euthorized by Section 8(2)¢3) of the Act, as modified by the Labor-~ 
Management Reporting and Disclosure Act of 1959, 


All our employces are free to become and remain, or to refrain from 
becoming or remaining, members of any Labor organization, except that 
such right may be affected by an agreement authorized by Section 8{a){3) 
of -the aos as modified by the Labor-Management Reporting and Disclosure 
Act of 1959, 


REGENCY ELECTRONICS, INC, 
Employer) 


. Dated By 
; “Aap (Representative) (Title) 


This notice must remain posted for 60 consecutive days from the date 
of posting, end must not be altered, defaced, or covered by any other material. 
- If employeos have any quostion concerning this notice or compliance 
with its provisions, they may communicate directly with the Boerd's Regional 
- Office, 614 ISTA Center, 150 West Market Street, Indianapolis, Indiana, 
46204, Telephone 633--8921, 
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APPENDIX B 


Barlow, Betty 
Browning (Lewronca), Rose Mery 
Bruce, Marguerite 
Bryant, Marie Jana 
Carrow, Irene G, 
Cobb, Mary C, 

Cosmas, Imogene 
Daugherty, Dorothy L, 
Dunchoo, Glenna 
Dunn, Genove 

Elmore, Eve G, 

Fox, Patricio 
Grizzel, Cerolya 
Havicing, Lillian 
Kurtowski, Ellon 
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Lenham, Botty J. ; 
Lowe, Marjorie 
McVay, Alolie A, 
Morrow, Glenna 
Princo, F. Louise 
Richerds, Mary E, 
Sardon, Johunie 
Sexton, Mary C, 
Shaffer, Forn G, 
Shelton, Sendra 
Sparks, Mery E. 
Starks, Lois A, 
Vaughn, Ruby L, 


Woods, ‘Jequolyn 
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APPENDIX ¢ 
NOTICE TO ALL EMPLOYEES 


Pursuent to the Recommended Order of a Trial Examiner of the National 
Labor Relations Boerd, and in order to effectuate the policies of! the 
National Labor Relations Act, ag amended, we heraoy notify our empioyees 
that: ; 


WE WILL NOT interrogate our employees concerning their union 

memberchin end activities or exsate an impression of surveillance 
& menner constituting interference, - restraint, or coercion in 

violation of Section 8(a)({1) of the Act. | 


WE WILL NOT urge our employees to form snd join an independent or 
company union, or in eny other mennor interfere with the fommation 
or edministration of the Regency Employees Independent Union, 


WE WILL Nor discourago membarahip -in Internetional Union of | 
Electrical, Radio, and Machine Workers, AFL--C1O, oz encourage 
membership in Regency Enployees International Union by discriminating 
in regard to the hiro or teaure of employment or any other term 

or condition of employment of ow: enployces. ; 


WE WILL offer irmediate and full reinstatement to the employoes 
listed below to thoir fomer or substantially equivelent positions, 
without prejudica to any xights or privilezos previeusly enjoyed 
end meke thon whole for any loss of pay they may havo sufferod by 
reason of the discrimination against then: | i 
Betty Barlo:_ Eva G, Elnors F. Louise Prince 
Rozs Mary Browning Patricie Fox ‘Mery E, Richards\ 
Margusrite Brute Carolyn Grizzal Johnnie Sarden \ 
Merle Jane Brycnt -. Lillian Hazcins : Mary C. Sexton 
Ireno G, Corxo:7 Ellen Kuxkoweki Fern G, Sheffer 
Mary C, Cobb . Botty J. Lenham ; Sandra Shelton 
Imogeno Coeres Irene Lawrence . Mary E. Sparks 
Dorothy L. Daughsrty Marjorie Love Lois A, Starks 
Glenna Dunahoo Alelia A, McVay Ruby L. Vaughn 
Genova Dunn ' Glenna Morrow Jequslyn Woods 


Indianapolis, Ind. 
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGENCY ELECTRONICS, INC. 
and Cases Nos. 25-CA-2347 
25-CA-2384 
INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO 
and 
REGENCY EMPLOYEES INDEPENDENT UNION 
2 DECISION AND ORDER 
On May 23, 1967, Trial Examiner Arthur M. Goldberg issued his 
Decision in the above-entitled proceeding, finding that the Respondent had 
engaged in and was engaging in certain unfair labor practices within the meaning 
of the National Labor Relations Act, as amended, and recommending that it cease 
and desist therefrom and take certain affirmative action, as set forth in 
the attached Trial Examiner's Decision. The Trial Examiner also found that 
the Respondent had not! engaged in certain other alleged unfair labor practices 
and recommended dismissal of those allegations of the complaint. Thereafter, the 
Respondent and the Charging Party filed exceptions to the Trial Examiner's decision 
and briefs in support of their exceptions. The General Counsel filed limited 
exceptions to the Trial Examiner's Decision and a brief in support thereof, 
a brief in support of the Trial Examiner's Decision, and an answering brief 
to the Respondent's brief to the Board. 
Pursuant to the provisions of Section 3(b) of the National Labor 
Relations Act, as amended, the National Labor Relations Board has delegated 
its powers in connection with this case to a three-member panel. 


The Board has reviewed the rulings of the Trial Examiner made at the 


hearing and finds that no prejudicial error was committed. The rulings are 


hereby affirmed. The Board has considered the Trial Examiner's Decision, 
1/ 


and the entire record in this case, including the exceptions and briefs, 


1/ The Respondent has requested oral argument. As the record, including 
the exceptions and briefs, adequately sets forth the issues and the 
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and hereby adopts the findings, conclusions, and recommendations of the 
Trial Examiner. 
ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, 
as amended, the National Labor Relations Board adopts as its Order the 
Recommended Order of the Trial Examiner, and hereby orders that the 
Respondent, Regency Electronics, Inc., Indianapolis, Indiana, its officers, 
agents, successors, and assigns, shall take the action set forth in the 


Trial Examiner's Recommended Order. 


Dated, Washington, D. c. JAN 18 1368 


Gerald A. Brown, 
Howard Jenkins, Jr., - Member 


Sam Zagoria, Member 


NATIONAL LABOR RELATIONS BOARD 
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Indianepolis, Ind. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D.C. 


REGENCY ELECTRONICS, INC. 


and Cases 25--CA--2347 and 


INTERNATIONAL UNION OF ELECTRICAL 
RADIO, AND MACHINE WORKERS, AFL--CIO 


25--CA--2384 


and 
REGENCY EMPLOYEES INDEPENDENT UNION 


Party of Interest 


Arthur G, Lanker, Esj,, and Milford 
R, Limesand, Esq., for the General 
Counsel. 

Richard P, Tinkhem, Jr,, Esq., and 
James K, Sommer, Esy., of Briggs, 
Berner, Sommer & Tinkhan, Esqs,, 
Indianapolis, Ind., for the 
Respondent. ‘ 

Marilyn Rose, Esg., Washington, D.C., 
and Mr, Earnest J, Rutherford, 
Indianapolis, Inc., for the vy 
Charging Party. 

Mrs. Charlotte Farmer, Indianapolis, 
Ind., for the Party of Interest. 


Before Arthur M. Goldberg, Trial Examiner. 


TRIAL EXAMINER'S DECISION 
Statement of the Case 


Pursuant to an order of the Regional Director for the Board's Region 
25 consolidating for hearing complaints previously issued by him in Cases 
25--CA--2347 and 25--CA--2384 alleging that Regency Electronics, Inc. 
(herein called the Respondent or Regency), had violated Section 8(a)(1), 
(2), and (3) of the National Labor Relations Act, as amended (herein 
called the Act), hearing was held before Trial Examiner Arthur M, Goldberg 
ee Indiana, on 11 hearing days between July 6 and August 25, 


45 


so | 
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The complaint issued in Case 25--~CA--2347 on November 30, 1965, based 
on an amended charge filed on November 1, 1965, by the International Union 
of Electrical, Radio, and Machine Workers, AFL--CIO (herein called the 
Union or the IUE). The complaint alleged warnings and promises jof benefit 
by Regency to discourage’ union activity, creation of the impression of 
Surveillance of protected activities and the urging of employees to form 
@ grievance committee or company union. Regency was alleged to /have 
violated Section 8(a)(3) by its discharge of Irene Lawrence and subsequent 
refusal to reemploy her. Finally, the foregoing acts, plus domination 
or interference in the formation or administration of the Regency Employees 
Independent Union (herein called REIU or the Independent) were alleged 
to have violated Section 8(a)(2) of the Act. Respondent admitted the 
discharge and its refusal to reemploy Lawrence but denied that these or 
its other actions violated the Act. 

The complaint issued in Case 25--CA--2384 on January 27, 1966, based 
on an amended charge filed on January 26, 1966, by the IUE. The} complaint 
alleged that on about November 12, 1965, Regency discharged 30 named 
employees because of their adherence to IUE and rejection of the Independent, 
all in violation of Section 8(a)(1), (2), and (3) of the Act. Respondent 
denied all allegations of violation, 

On June 21, 1966, the Regional Director for Region 25 amended the 
complaint in Case 25--CA--2347 by adding an allegation that on or about 
October 18, 1965, Regency had demoted Irene Lawrence and reduced 
because she had engaged in activity protected by the Act. 
upon a second amended charge filed on June 17, 1966, in Ca 
the amended to add an add 

scharged. Respondent 
tions. 


After 10 days of taking testimony and some 1900 pages of transcript, 
General Counsel rested, Thereafter, while in recess and before the date 
set for resumption, Respondent moved for continuence because its! vice 
president in charge of manufacturing, Wayne Gunselman, whose presence 
was needed for proper presentation of its case hed suffered a heart 
attack.2/ Upon good ceuse Shown, the matter was continued to November 7, 

66, While in continuance, on October 24, 1966, Respondent moved to 
dismiss the instant proceedings on the asserted basis that General Counsel 


7 Further efforts by General Counsel during the course of the hearing 
to emend the complaints were rejected as untimely, : 


2/ An earlier postponement granted by the Regional Director had been 
occasicned by + Gunselman's first such seizure, 


vin 
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had failed to make ai prima facie case. In support of its motion to dismiss, 
peepee filed a 25-page brief. Thereupon, by Order dated October 28, 
1965, I continue’ the instant proceedings sine die, to permit examination 
of the record before ruling upon Respondent's motion. 


After examination; of the entire record, including the transcript of 
proceedings, the exhibits thereto and the filings made in connection with 
the motion to dismiss, by Order dated December 30, 1966, I denied 
Respondent's motion to dismiss, finding that the record contains sufficient 
evidence to establish prima facie violations of those sections of the . 
Act alleged in the complaints. At the same time I ordered that the hearing 
be resumed on January 23, 1967, However, on January 19, 1967, by telegram, 
Respondent rested without presenting any evidence and renewed its motion 
to dismiss. 


After several extensions of time to file briefs, General Counsel filed 
his brief on March 13, 1967. By telegram dated that same day Respondent 
advised all parties that it was relying upon its brief filed in support 
of its motion to dismiss as its brief herein, 


Upon the entire record in the case, my observation of the witnesses 
and their demeanor and the briefs of General Counsel and Respondent, 1 
make the following: ; 


Findings of Fact 
I, The Business of Respondent 


The complaints alleged, the answers did not controvert, and 1 find 
that Regency Electronics, Inc., is, and has been at all times material 
herein, an Indiana corporation with its principal office and place of 
business in Indianapolis, Indiana, where it is engaged in the design, 
manufacture, sale, and distribution of radios and other electronic 
products, 


During a representative 12-month period Respondent sold and shipped 
from its Indianapolis, Indiana, plant finished products valued in excess 
of $50,000 to points outside the State of Indiana. During the same 
representative period Respondent, in the course and conduct of its business 
operations, purchased materials valued in excess of $50,000, which were 
shipped to its Indiana location from points outside that State. 


Respondent is, and has been at all times material eeuntT employer 
° 


engaged in commerce within the meaning of Section 2(6) and 
Act and meets the Board's standards for asserting jurisdiction. 


f the 
Il. The Labor Organizations Involved 
: International Union of Electrical, Radio, and Machine Workers, AFL--C10, 
and Regency Employees Independent Union are labor organizations within 
the meaning of Section 2(5) of the Act. 
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III. The Alleged Unfair Labor Practices | 
A. Respondent's Operations 


During the events herein Regency operated two plants in Indianapolis, 
one on Pendleton Pike, the other on Franklin Road.3/ At the Franklin Road 
plant Respondent produced its avionics products, electronic equipment 
for in-air use by aircraft. In addition to the small avionics department 
of no more than 16 employees, Regency maintained at Franklin Road a machine 
shop and finishing department wi 25 employees. The 
engineering department was in i A single maintenance 
&roup serviced both buildings. 


Respondent's main manufacturing operations were conducted at the 
Pendleton Pike plant. There between 40 and 160 production and maintenance 
employees were engaged in the assembly of various types of radios and 
electronic products referred to as “commercial products." Physically the 
two plants are only minutes apart, . 


In addition to its Indianapolis plants, Respondent had two subsidiary 
operations, Shepard Industries in Overland Park, Kansas, is a parts 
Supplier to Regency and others in the industry, Respondent's other 
subsidiary, Metrotek Electronics in Raleigh, North Carolina, is engaged, 
as is Regency, in the assembly of radios and related products, though 
of a lower quality than those produced in Indianapolis. In May of 1965 4/ 
Respondent entered into a contract for construction of a new Pont for 
Metrotek in Raleigh to be ready for occupancy in September of that year. 
In fact, Metrotek moved into its new quarters in late September or early 
October, com 


| 

Prior to the events herein Respondent had produced two avionic jproducts, 
one, the Transponder, which is a piece of radar equipment and the jother 
an item for the United States Navy. For some time Regency had hed junder 
development a navigational communication system for ciVilian aviation 
called "Nav-Comm." As with all airborne electronic equipment, 
Transponder and Nav-Comm were required to meet standards set by the 
Federal Aviation Authority and to pass inspection by that agency. The 
Nav-Comm is a sophisticated four-part navigation and safety product 
combining radio sending and receiving equipment with radar for use; in 
conjunction with FAA ground control installations. To the date of the 
hearing Regency had not been able to solve all production problems) in 
connection with Nav-Comn., However, as early as July a magazine in the 
aviation industry had featured Nav-Comm and announced to the trade; that 
the product would be ready in September. | 

With the opening of the new Metrotek plant in Raleigh, Respondent moved 
to the South production of certain commercial products, including all 
tube-type radios, both to make room in Indianapolis for the expected 
manufacture of Nav-Comm and also to separate into two factories che higher 


3] Also known as the avionics plant, 


4/ Unless otherwise indicated all dates hereafter were in 1965, 
-4- 
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labor cost items which were to be retained in Inéiana from the less 
sophisticated products which went to Metrotek, As plannec aii indianapolis 
production was moved from Franklin Road to Pendleton Pike after November 12, 


ALL manufacturing in Indianapolis is under the direction of Wayne 
Gunselman, Respondent's vice president. At the Franklin Road plant the 
machine shop and finishing department as well as the maintenance crew 
were under the direction of Leo Van Zell. The Avionics department was 
directed by Harry Pate and employees working in the receiving and stock 
section were headed by Roland Huber. 


At the Pendleton Pike piant Roland Montague was plant foreman. At the 
time of the events herein Larry Bright was being trained to succeed 
Montague when the latter moved to Metrotek as was plenned.5/ Under Montague 
and Bright were a number of group leaders whose putative status as 
supervisors is a matter of controversy herein. 


B. The Status of Group Leaders 
In the essembly department 6/ with approximately 90 employees, apart Lucy Suef 
from group leaders, theze was no one in the supervisory hierarchy between Grrecity toon 
Foreman Montague 7 endthé group Leaders. Group leaders maintained the 1, ¢ 
time records from which the employees were paid. Group leaders were, in I 
Personnel Manager McGrew’s words, "responsible for proguction.” It was 
their cuty to keep employees busy at all times, shifting them when their 
work ran out and keeping the lines supplied with material from the 
stockroom, Group leaders trained and assisted empioyees until such time 
as the employees were able to perform on their own the assigned work. 
On occasion group leaders would fill in on the assembly line for absentees 
or would relieve employees when they went to the restroom. When evertime 
had been authorized by Montague, group leaders selected the empioyees 
to work the extra hours. Employee requests to be excused from work wire 
made either directly to Montague or to a group leader who in turn cleared 


the absence with the foreman. in Montague s absence group leaders would 
interchange employees with each"o=ner to Insure that all were kept busy. 
McGraw testified that all group leaders, whether assigned, to assembly 
Or-some other “section, perform the same function in Regency's operations. 


Group leaders and employees enjoy the same vacations and life and 
hospitalization insurance. In the plant, al. use the same restroom and 
dining facilities. However, group leaders. are higher paid than other 
employces. 


5/7 the foregoing account of Respondent's operations, products, and plans 
is based on a synthesis of the uncontradicted testimony of Dwayne 
Berner, Regency president, and Juanita McGraw, Respondent's personnel 
director, 


6/ Including assemblers, inspectors, repyir girls, and the iike, but 
excluding testers, machine shop employees, meintenance pecple, etc, 


7/ Bright was a trainee, learning to replace Montague after being taught 
to handle his tasks. Accordingly, his presence cannot be considered 
as an additiox co the supervisory structure. 


al 


\. 
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The role played by the group leaders in the selecting-out process which 
preceded the November 12 layoff tips the scales to a finding that they 
are supervisors within the meaning of the Act.8/ In preparing for the 
November layoff, McGraw called upon the group leaders, the foremen, and 
the quality control supervisor to rate the employees individually. In 
this rating process, Personnel Director McGraw considered herself merely 
an instrument. It was the group leaders, the foremen, and the quality 
control supervisor who'were called upon to make subjective evaluation 
of each employee's capabilities. The evaluations by the group leeders 
were made independently from those of the foreman and quality control 
supervisor. However, McGraw testified, it was the resulting combined 
evaluation which was the most important factor in selecting employees 
for retention or layoff. Thus, it cannot be said that the group leaders 
do not effectively recommend the discharge or retention of employees when 
their independent recommendation is given equal weight with that of the 
plent foreman. This is clear evidence of supervisory status. The Powers 
Regulator Company, 149 NLRB 1135, 1187--88, enfd, 355 F.2d 506 (C.A. 7). 


_ In sum, based on their authority effectively to recommend discharge 
or retention of employees, their authority to transfer employees as_ needed 
and to direct them_in_their work, Gnd with Consideration of the otherwise 
unrealistic ratio of supervision to working force, 1 conclude) that the 
group leaders are supervisors within the meaning of Section 2(11) of the 
Act. See N,L.R.B. ve Gary Aircraft Corporetion, 368 F..2d 223 (C.A. 5). 


C, The Organizing Campaign and 
Respondent s Reaction 


Following what the employees deemed to be unsatisfactory resolution 
of grievances concerning work assignments and jcb promotions, at the behest 
of fellow employees, Irene Lawrence made contact with a representative 
of the IUE, At a meeting on September.2. at the Union's office with IVE 
representative Earnest Rutherford, Lawrence, and a number of other Regency 
employees signed. IUE authorization cards, Those present were given biank 
union designations with which to secure additional support for the’ IUE. 
The following day, September 3, Rutherford wrote to Regency President 
Berner advising him-of~the Union's organizing campaign. Rutherford began 
distribution of organizing handbills at Respondent's plant as well. 


87 While my finding as to the group leaders’ supervisory status is not 
based solely on their major role in the selection of employees for 
discharge, their authority effectively to recommend discharge or 
retention of employees would alone support such a finding. "[Tihe 
possession of any one of the euthorities listed in Section 2(11) [of 
the Act’ places the employee invested with this authority in the 
supervisory class" for that peccencae seo Sa eee 6) 

isjunctive.” Ohio Power Company v. L © F.2d eA. 
cert. denied 336 U.S, 899. Ceeu : z 
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1. Berner's speech of September 7 


On September 7 Berner adressed the assembled employees at Pendleton 
Pike.9/ After reading Rutherford's letter of September 3 and assuring 
the employees of their right to select an international union if they 
so wished, Berner pointed out that the union cards being circulated picked 
the Union as bargaining representative and perhaps as lifetime partner. 
Berner said that employees had come and asked that management form a 
committee, There was~nothing the Company could do. It could not form a 
conmittee, he said, the employees would have to do that. Berner then 
stated his feeling that organization of Regency by an international union 
was "rather ridiculous" iand urged the employees to explore the. formation 
of 7a local_union,_company unions He cited the example of a successful 
@pendent union at a nearby industrial establishment. Next Berner 
discussed company production plans, the new facilities at Raleigh, and 
the program to retain only class A production at Indianapolis, moving 
the commercial work elsewhere. Berner explained that the expansion program 
had kept him away from the plant but that he had thought morale was good. 
Now, however, he had heard reports of employee grievances and_invited 
them,-individually.or if they wished by a committee, to meet wit. 
and discuss problems affecting morale. In response to employee questions 
Berner defended the Company's wage structure and repeated his invitation 
to employees, "either in a group or individually, or both, if possible" 
to come in and discuss plant problems. Berner noted again that signing 
a union card was a_final-actand said the employees would never see 4 
ballot box if the Union got eiough cards} 


The complaint alleged 10/ that Berner, in violation of Section 8(a)(1), 
suggested, instructed, and advised the employees to form a grievance 
committee or company union. The evidence supports the allegation and the 
law impels the finding of violation, Abex Cozporationuctiniaceecs 
Products Division, 162 NLRB No. 34; Colo, Well Service, Inc., 3 NLRB 
No. 


Further, the complaint l1/ alleged that Berner threatencd to transfer 

;work to other plants and to reclassify the work of the employees if they 

| supported the Union. The text of the speech does not suppert this allegation. 

j Rather, it appears that without threat or warning, Berner told the employees 

‘of the longstanding company plan to concentrate at Indianapolis on avionic 
40 and more sophisticated products and to transfer the commercial work to 

‘Raleigh. Accordingly, I shall recommend dismiszal of this allegation of 

ithe complaint. : 


2. The events following Berner's speech 
On September 8, the day following Berner's speech, Fred Day, an 


employec in Respondent's machine shop, began circulating copies of a 


7 A copy of this speech was made part of the record. 
10/ Case 25--CA--2347, paragraph 5(e). 
11/ Case 25--CA--2347, paragraph 5(c). 


i 
\ 
\ 


TXD--265--67 


petition with the following heading: 


THE UNDERSIGNED HERE BY AGREE TO PARTICIPATE IN THE FORMATION OF 
A REGENCY ELECTRONIC INC. COMPANY UNION 


A number of employees signed this petition, though some thereafter 
struck their names from the list, Among those who helped to circulate 
the petition was Patricia Fox, who signed it and later removed her name, 


That same afternoon Fox was asked by Day to eccompany him and enother 
employee to Berner's office to talk about 2 compeny union, There, after 
nkham joined the proup and Berner had noted that Day 
@ had requested the Session, the talk turned to a company 
ternational union. Berner stated that 
« Berner stated his eeling that with 
"one big happy family" at Regency 
would change. General Counsel urges 
wful interference as was his urging 
ay before. I so find, Because 
interested Tistener, this finding 
ct that the meeting came about 
Tucson Ramada Caterers Inc., 154 
Atkins Saw Division of Borg-Warner Corp,, 160 NLRB No. 56, 


c 
She also ta 


they suggested that the id 
lmore, i 


0! Proposal and 
re explained that while she knew 
genize such a committee, Gunselman 

opined that Be would know the mechanics! and that 
he would talk | 


40 ¥ Gunselman asked how the union activity got started at Regency to which 
wikeces St Lawrence replied that it was she who had made contact with the/ IUE, 


3. Further discussions of a grievance committee 


45 On the day following the meeri 
roached Elm 
ith 


Berner said he < 
was what the 
did not want a company union, 
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However, Berner persisted in speaking of a compen} union,i2/ Berner asked 
why the employces wanes Som at ail, This“leak@te a discussion in 
which tht employees atated their grievances concerning group leaders, 
promotions, the size of the eating arec, ané the like, in response to 

an inquiry concerning higher wages, Berner said ne could foresee no raise 
for the employses.13/ When_askes about a rumor that he weuid close the 
pient if the Union was sucseesful, Berner zsepiied that such a move on 
his part would be expensive and silly. 


As the meeting was ending employee Glenna Punshoc told Berner she would 

be attending an LE meeting that evering and asked wheat he would do if 
she wort 4 unicn button to work the following day, Bernar zeplied if he 
were she, he wouid wait a few days. The foregoing acceunt of this exchenge 
is based on the testiumoay of four of the employees present. Berner did 
not touch on this meeting in his testimony. Dunahoo testified that in 
edditicn to the foregoins exchange, when she then rate she vould wear 
the union insignia, Bernes stated that she was braver then he thought. 
Haz this additional ceiloguy, with an inpriee threat ixom Barner, ocurred, 
I believe that st least one cf the other employees eho testificd te the 
occurence would have recalled the statemant. Zn the absence ef such 
cerroboration, I do not exsést Dunahoo's version of the conversation. 
Aa to the entice Skanauge, the complaint elloged isf thet Berner warned 
empioyees agsinst wearing union dacges and threatenee then with reprisel 
for violation of the werning., Viewed in context, Berner's admonition was 

3 expressed hope that the employees would sting to a 
company 34 ject the IUE, In that context, tha prevature Cisplay 
of an ive da might Aelp to frustrate his desixe. Thus, while I cennot 
rea2 into the exchange any threat of reprisei, L find the statement to 
be ancther inatance of Sermer’s unlawful campaign te convince the employees 

oe 2 fom ef Uhicnien acceptable to Respendent. re ead 


%. Further acts of interference 


Following the diseussion in Berrer's office on September 9, the 
ts 


employees attended an LUE meeting. Durins the course of the meeting Char 
Fasace stated she hed heard that Berner woule, close the pinat if the Uni 


campaign succeeded. Irene Lowrence disputed thin comment, seying that 


Lotte 
ons 
a group of employees hac just left Berner's office where he hed ssid he 
would noz shut becauze of the Union. 


The neat day, Septenbsr 10, the empleyees were again assemblec to hear 
Berner speak. On this occssicn Berner was so engry that, McGraw recalled, 
he was shaking. Bexner accused the employees who had met with him the 


12/ Generali Counsel adds these statements to those aixeady found to have 
unlaxfully encouraged employee organization of theiz own union. To 
the extent tant an additionel finding adds to che violation found, 

I find thet this additional encouregement to form a company union 
Tlowaced Scction 8fa){1). Z 
LOLS NA 


13/ The complaint alleged (Case No. 25--CA--2347, paragraph 5(d), that on 
September 9 Berner promised unspecified benefits to the employees if 
they would abandon the Union. The record discloses no evidence to 
suppozt this allegation and I shall recommend that it be dismissed. 


14/ Caso 25~-CA--2347, paragraph So 
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day before of having gone to a union meeting and slandered him. He had 
been called everything from an alcoholic to a wife beater, Berner said. 
In addition he claimed it had been said he had threatened to close down 
the plant. At this point Irene Lawrence attempted to interrupt saying 
thet his last statement was not correct. Berner told Lawrence, "Shut up. 
I'm doing the talking." The complaint alleged 15/ that Berner gave the 
employees the impression of surveillance of their union activities. By 
commenting in his speech on what had been said at a union meeting, 
whether accurate or not, Berner unmistakably conveyed the message that 
Respondent was aware of the happenings at IVE sessions and created. the 
papression of untawtul surveillance. Ainsworth Manufacturing Company, 

; RB 27300 ne 


Some days later, on September 15, Berner approached Patricia Fox as 
she was working at the Franklin Road plant, identified her, and then 
asked if she had any IVE cards. When Fox stated that she had, Berner 
asked to sse one. Berner examined the card and returned it to Fox with 
his thanks, Thecompiaint alleged 16/ and 1 find that by this conduct 
Berner unlawfully interrogated Fox. Fox's reply to Berner's question 
required that she “reveal“hér 1UE adherence. Thus, this bald inquiry at 
her work station was a violation of Section 8(a)t1). 


D, Ihe Regency Employees Independent Union 


On October 5, petitions were circulated among the employees with the 
following heading: 


WE, THE UNDERSIGNED, DO HEREBY AFFIX OUR NAME AUTHORIZING OUR CHOICE 
OF UNION REPRESENTATION BY THE REGENCY EMPLOYEES INDEPENDENT UNION. 


Over 40 employees, including group leaders, signed these petitions. 


A constitution and bylaws for the REIU was hurriedly prepared on 
October 7 17/ by Virginia Humfleet, a group leader, several employees 
including Charlotte Farmer, and an attorney retained by the group. 


A day or two later, on either October 8 or 9, Charlotte Farmer, Group 
Leaders Maxime Healy and Virginia Humfleet, and several other employees 
requested end were granted a meeting with Regency Vice President Gunseiman, 
Personnel Manager McGraw, and a third company official named Goetz. The 


137 Case 25--CA=--2347, paragraph 5(b). 
16/ Case 25--CA--2347, paragraph 5(f). 


17/ A. evidence of the haste with which this document was prepared’, there 
was included among the powers and duties of the general committee 
of the organization (which was to represent employees of an 
electronics manufacturer): 


| 
(3) To constitute a grievance committee for all: the wholesale 
restaurent supply employees who are members of the Union 
regardless of sheir department. 
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REIU delegation advised the company officials of the formation of their 
organization and asked to be recognized as the Regency Independent Union. 
While acknowledging the right of the group to have en independent union 
the management representatives advised them that Respondent could not 
deal with any union as to do so would be an unfair labor practice. 


Officers of the REIU had been elected on October 7. Charlotte Farner 
was chosen to serve as president, Of the bargaining committee of five 
elected that day, two members, Mexim Healy anc Virginia Humfieet, were 
group leaders. ee SRS eee ee RET cee NLS 
ee 

RELU president, Farmer, testified that the Independent had never 
collected dues. Rather, the organization expenses wore met by 
contributions. Farmer testified that a large part of the REIU's bilis, 
were met _by Group Leader Rumfleet out of her own pocket. 


During October the REIU made three leaflet distributions an¢ held three 
meetings. That same month Group Leader Eumfleet telephone Elmore at her 
home to talk about the REIU. Humfleet expleined that, with the IUE, 
employees were.liable.tobe-fired.. As to the IUE, Hunfleet stared, "Mr. // 
Berner knows that ve're on his side."18/ : 


teeta 


After the IVE filed a petition seeking a Board-conducted election the 
Independent intervened in the representation proceedings. The REIU had 
obtained a number of individual designations as bargaining representative, 


E. Irene Lawrence 


As earlier noted!, it was Irene Lawrence who made the first contact 
with the IVE. Lawrences had been employed by Respondent since September 
1963, During her employment Lawrence made normal progress and achieved 
an expert line assembler rating. She received the wage inczeases, both 
annual and job related, usually granted by Regency. 


Lawrence was in ithe group which met at the Union"s office on September 2 
and initiatec the organizing campaign. She passed out IVE authorization 
cards and distributed union handbills at the plant. In response to a. 


question from Vice President Gunselman in his office on Septemoer 8, Lawrence 
ecknowlédss2 that it was she who first contacted the Union. Lawrence 
attended the meeting in Berner's office on September 9 when ea grievance 
committee or company union was discussed. When Berner the. following day 
angrily claimed that he had been slandered and misquoted, it was Lawrence 
who had sought to interrupt him and had been silenced. 


1, Demotion 


On October 4 Lawrence was assigned to the last position on a line 
assembling Citizen Band radios. On this line seven -employecs were handling 
14 positions, each ‘doing the work usually performed by two assemblers. 


187 The account of this conversation (ani indeed most of the facts set 
forth in this Decision) is based on uncontradicted testimony, in this 
instance that of Elmore. 
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The daily quota for the Line so manned was 25 radios per day. As the line 
had started working some days before Lawrence was assigned to it, radios 
had already accumulated at the end position, 

At the time Lawrence went onto the line Group Leader Cora Holleraft 
wired one radio so that Lawrence could observe and thereafter Lawrence 
was on her own, Although an expert line assembler is expected by Respondent 
to reach the required production rate after 3 days, by October 8 Lawrence 
was only doing 18 or 19 radios each day. As a result the pile up of radios 
awaiting attention at Lawrence's work station increased, 

if 

On October 8 Lawrence was called to Foreman Montague's office, There 
Montague asked Lawrence why she was not doing the required 25 radios a 
day. Lawrence replied that she was working hard and the only way she could 
explain her failure to keep up was that the work required at the tnd 
position was too much for one person. Montague insisted that she produce 
the quota, Lawrence said she could do 25 rejects but did not want; to do 
that kind of work. She asked ‘the foreman if she had been called in because 
she was wearing a union button.19/ Montague assured her the interview 
was only because of her failure to produce and she then returned to the 
assembly line. | 


On October 12 the IUE sent its demand for recognition to Respondent. 


| 

The following evening, October 13, at an IVE meeting, Charlotte Farmer, 
president of the Independent, sitting across the aisle from Lawrerice, 
complained that because many of the REIU Supporters were Negro, it appeared 
to her that the others in the plant had stopped speaking to them. Lawrence 
replied that she had not quit speaking to anybody, union or no union. 
The color of your skin or mine doesn't make any difference, Lawrence said, 
they were still friends es far as she was concerned. To this, Farmer 
replied that Lawrence did not sign her paycheck. At this point, I 
representative Rutherford, cut out the cross-discussion and calledi the 
meeting to orden:. 


In finding this to have been the conversation between Farmer and 
Lawrence, I discredit certain hearsay testimony by McGraw as to what 
employees reported to her they had heard at the union meeting. Those 
employees were not called to testify. In effect, Lawrence's testimony 
stends uncontradicted on the record. Moreover, Lawrénce’s account was 
torroborated by other employees who had heard parts of the conversation. 
However, without corroboration, I would credit Lawrence who, throughout 
her appearence on the stand and during considerable cross-examination, 
testified with candor and dignity, 


At 9 a.m. on the morning of October 14, Lawrence was called to the 
office of Foreman-in-Training Bright, where, in the presence of Group 
Leader Holleraft and Quality Control Supervisor Surface, Bright informed 
Lawrence she was being taken off the assembly line and transferred ito 
subassembly with a 10-cent-per-hour Pay cut. Bright said the decision 
had not been his but that it had been he who insisted she be put on 

5 | 


ry At that time and until her subsequent discharge Lawrence wore a badge 
reading "IUE AFL--CIO Orgenizing Committee,” 
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subassembly rather than packing because of her abilities as a wirer and 
soliderer. Lawrence protested the cut in wages asserting that other 
employees had’ been transferred to subassembly with no reduction in pay. 
When Bright Explained that the decision as to Lawrence's wage rate was 
for McGraw to make, Lawrence asked to see the personnel manager and 
arrangements were made to call McGraw back from the Franklin Road plant. 
In all, Lawrence was in Bright's office for 2 hours. Their conversation 
was interru ted from time to time by people SEES to Bright with plant 
problems. 20 


After McGraw's arrival the session continued until after 2 p.m. Lawrence 
protested the cut in pay and gave to McGraw the names of two employees 
who, Lawrence claimed, had made the same transfer from assembly to 
subassembly but with no wage cut. At one point Lawrence asked that Group 
Leader Eleanor Rumler be called to the office to confirm Lawrence's good 
work, However, when Rumler arrived she stated that she always had to help 
Lawrence.21/ McGraw promised to check on the employees who Lawrence had 
cited in her ergument against a wage cut. After McGraw left at or about 
2:15 p.m., Lawrence) had lunch and then, at Bright's direction, worked on 
packing for the balance of the day. In all, Lawrence was in the office 
over 5 hours on October 14, ° . 


Lawrence was called to the office the following morning, October 15, 
McGraw informed Lawrence that the wage cut would stand. This session 
lasted 3 hours, until noon. During the course of the morning the_union 
campaign was discussed. Shortly after 11 a.m. Rose Mary Browning, ‘Lawrence's 
daughter; entered McGraw's office and joined the group. McGraw commented 
that there was always friction on both sides when a union appeared, Lawrence 
complained of Berner having told her te shut up and McGraw stated her 
resentment at some comments in IVE leaflets. McGraw brought up the rumors 
of trouble at a union meeting betweem whites and Negroes and stated that 
Regency would not permit disturbances of that nature. Both Lawrence and 
her daughter denied knowledge of such an incident. Lawrence commented 
that since the Union appeared she was spending time in the company office 
and noted that some people said she was the ringleader. In response McGraw 
reminded Lawrence she had told GunséTman- “of, “her. call to the Union. Lawrence 
; would have to fire 
s direction, Lawrence 
meaecea to Group Se A oe "s subassembly line where she worked 
until her discharge on October 20. 


20] The foregoing account of Lawrence's stay in Bright's office prior 


to McGraw's arrival is based on her uncontradicted testimony. 


1/ Lawrence's mention of this incident on direct examination is an example 
of the candor which weighed heavily in evaluation of her Se 


/ The foresoing account of the events of October 15 is based ona synthesis 
of the testimony of Lawrence and Browning. In certain respects McGraw's 
testimony corroborates theirs. To the extent McGraw’ $ version varies, 

I do not credit her testimony. 
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Lawrence was replaced on the Citizen Band line by Alice Dostin. A 
number of employees testified without contradiction that although Group 
Leader Holleraft gave Dostin help which she denied to Lawrence, Dostin 
never was able to meet the daily quota of 25 radios.23/ Dostin remained 
on the Citizen Bend line until it was disbanded. 


| 
On October 18 the IVE filed its first unfair labor practice charge 
against Respondent. A copy of that charge was served on Regency on | 
October 19, Among the acts alleged as violations of the Act was moving, 
IUE supporters to lower paying jobs. 


2. Discharge 


Irene Lawrence worked without incident on the subassembly line from 
October 18 until about 1 p.m. on October 20. At that time Foreman-in- 
Training Bright came to her and asked that she accompany him to the office. 
Lawrence asked what she had done now to make a visit to the office 
necessery, Brigit merely replied that she was to come to talk to McGraw 
and himself, At this point Lawrence said she could not go through that 
ordeal again and claimed the right to call her union representative. 
Bright noted her refusal and left.24/ | 


Shortly thereafter Berner, McGraw, end Bright came to Lawrence's work 
station and Berner discharged Lawrence, The testimony as to what Berner 
said to Lawrence at that time is in sharp conflict. Lawrence and thle 
employee witnesses who testified to the incident all recalled that after 
Berner identified Lawrence by name he stated his understanding that) she 
had refused to come to the office to speak to him. Lawrence protested 
that she had been told enly that McGraw and Bright had called for her 
and there had been no mention of Berner, Bright corroborated. Lawren 
At this point Berner said she was terminated, because of a racial 
disturbance and not because of her work or refusal to come to the office, 


Respondent on the other hand: asserts that the discharge was precipitated 
by Lawrence's refusal to go with Bright to the office.257 McGraw testified 
that she received reports of a racial incident at a union meeting in 
October, This information, McGraw claimed, came not only from supervisors 
but from several Negro employees as well, At that time, Berner was not 

in Indianapolis, However, although this created a "touchy" situation in 
her opinion, McGraw did not advise Berner of the reported incident pntil 


237 Employee Sarden testified that Dostin had made "the rate" on a Line 
on which they had worked together. However, it was not the Citizen 
Band line. There was no claim made that Lawrence hed failed to make 
production on any assigment other than the end position of the | 
Citizen Band line. 

24/ To this point the account is based on a synthesis of the uncontradicted 
testimony of Lawrence and several corroborating witnesses. | 

25/ Both Berner and McGraw testified about the discharge when called as 
adverse witnesses by General Counsel. 
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he arrived back at the plant about a week after she first learned of the 
incident. Berner then determined to call Lawrence into the office and 

get her version of the reported racial episode. Berner testified he did 
not at that time intend to discharge Lawrence. The only purpose in calling 
her-to- the “office was“to question her about the reports. However, when 
Bright returned and communicated Lawrence's refusal to come to the office 
without a union representative, Berner then determined to terminate her 
services. McGraw stated thet before they left the office Berner said that 
the discharge would be because of Lawrence's refusal to accompany Bright. 
Berner testified that was the reason he gave to Lawrence when he spoke 

to her at the subassembly line. 


Apart from the demeanor of the witnesses,26/ the text of the intervi 
prior to the actual discharge impels me to find that the colloquy _ 5 
went as described by Lawrence and the other employees. It may well be 
that, as McGraw testified, Berner had determined in the. office to discharge 
Lawrence because of her refusal to come to the office at his summonsz. 
However, when he confronted Lawrence with her refusal to obey his call, 
he discovered that she had not refused to come to see him. In fact, she 
had not been told that~it was Berner who fad Lesued the somnons. /At this 
point, since his predetermined reason for discharge hed evaporated, he 
fell back upon the supposed racial incident as the cause for terminating 
her services. / 


meeting, this would give no defense to the charge of unlawful discharge. 


N.L.R.B, v. Burnup and Sims, Inc,, 379 U.S. 21; Rubin Bros otwear, . 
anaes OU 22mB, LNCrs ° ; Rubin Bros, Footwear, 


267 I have heretofore observed that Lawrence appeared’ to testify with 
candor, : 


27/ In so concluding I have carefully examined and considered both the 
transcript before and decision of the Appeals Referee of the Indiana 
Employment Security Division in the matter of Irene Lawz-ence’s 
application for unemployment insurance benefits. which was denied. 
However, I am convinced that such evidence does not alter my decision 
herein, Cadillac Marine & Boat Company, 115 NLRB 107, footnote 1. 

In his findings ithe Referee dismissed the reference to the racial 
question as “merely heresay," did not treat with the prior occasions 
when Lawrence was called to and remained in the office for hours and 
no consideration was given “io the surrounding circumstances of the 
organizing een Hf 
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3. Conclusions and Findings 


The complaint alleged 28/ that Respondent demoted Lawrence and reduced 
her wages because of her union activities, I so find. Lawrence was /known 
by Respondent to have brought the Union to Regency, Respondent's strong 
feelings against the IVE have been demonstrated. It does not appear that 
Lawrence was an unsatisfactory employee at any time prior to her | 
acknowledged inability to meet the quota of 25 citizen band radios at 
the work station assigned. To the contrary, she had received the normal 
promotions and pay raises for production employees. Immediately prior 
to Lawrence's demotion the IUE petitioned for a Board-conducted 
representation election. Finally, Dostin, Lawrence's replacement was equally 
unable to reach the 25 radio auota, yet remained on the line until it . 
was disbanded and Dostin's payroll record, made part of the record herein, 
‘indicates that her rate of pay was not affected by her equivalent inability 
to produce, Accordingly, in all the circumstances, I find that Respondent 
transferred, demoted, and cut Lawrence's rate of pay in reprisal for her 
union activity. 


ot caused a racial disturbance 
that her refusal-to accompany 
» in the circumstances, was 
posed of any valid ground for diacharge 
» I am not faced by the "ever present 
raised by the necessity of balancing evidence of unlawful discharge 
ee proffered proof of termination for cause, Furniture Designs, Inc. , 
160 NLRB No, 126, i 


In all the circumstan 
Respondent wished to rid 


cut in pay. 
discharge of 


absence of any valid 
and in the face of Respondent's unlawful camoaign 
its prior discrimination against Lawrence, I find 
that by her termination the Respondent violated Section 8(a)(3) and (1). 
Webs Bs ve McCarthy Motor Sales Co,, 309 F.2d 732, 734-735 (C.A. 7); 


—-_ = 


RB, v. Vapor Blast Mfg, Company, 287 F.2d 402, 405 (C.A. 7) cert. 
denied 368 U.S. 823, : x $y 


28/ Case 25--CA--2347, paragraph 7(d) and (e) as amended June 21, 1966, 


29/ NLRB. v. Mid-West Towel and Linen Service, 339 F.2d 958, 961-962 
(Cua. 7) 


30/ Corrie Corp. v. NsL.R.Be, 64 LRRM 2731 (C.A, 4). 
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F. The November 12 Terminations 


As noted, pursuant to the piennsd introduction of avicnic products 
to Indianapolis, Respondent scheduled the transfer of all fube radios 
to the new plant in Raleigh after its compilation in the Sali of 1865, 
This hed been announced to the employees by Borner in his Bposch on 
September 7, 


Following this, on October 21 
Personnel Manager McGraw steting s 
seon be moved to Raleigh and invitin 
in working in Releish at the same e mame Claasixication, 
mis time, however, Reapondenc 
@éale production workers vould be Caxminated, 


Thereafter on November 12, 40 employees then vorking and two cmployees 
on leave of absence were laid off with no exrestation of recall, The 
termination notice given to these employees stated in pact, “every employee 
has been reviewed az to length of service, quality, quantity, attitude, 
attendence, punctuality anc ability to Learn new tanks.” Other chan the 
evaluation table from whicn the selections for layoff vora mica, the personne 
records of the employees then employed ty Regency indicate ‘thar all were 
accepteble employees who hac made normal progrean in skili acquisition, 
had received usual length of service and job premotion wage increases, 
and hed not been guiity of serious work ox disciplina infractions. Thus, 
the employee evaluation process becomes; key ito a eatemmination of tho 
objectivity cr the selections Tor layoffo™ * 


\ 1, The evaluation wethed 


In preperation for a ceduction in force McGraw prepared a table listing 
@ll of the ferale production workers ard the group leaders, Across the 
table were nine columns with the followlag headiugs: "Leasth of Sexvice," 
"Job Classification,” 71964 Absenteeism," "1965 Adsentecian,” "Group 
Leaders Ratings " (under which six separete columns apparxad>, "Forenan 
Rating," "Quaifry Control Reting,” “Overall Reting,” and "Dispoaition.” 
McGraw secured the information for the firat four catagorior from the 
personnel and payroll departments. 


To supply group leader satiags, each of these rerscns axcant Mabel 

Stock, was celled in by McGraw and asked to rate tue empfopase under hor 
: in the temrinatioa aotics, namely, quality, 

quentity, attituge, ané ibility to Jearm new tanks, Gxovp landers were 
told not to take into eccoune absentezcizm or length of aexvice. Based 
on these factors the group leader gave to cacr employee in hax group a 
letter rating from "A" to "D." "A" wse equal to excellant: "B" fox good; 
"C* indicated averege; anc "D" was the mark for rhoae razed vary 
unsatisfactory. In addition te the econ: leaders, the focemenand Surface, 
the quality control supervisor, sove the same lettoac Szades to the 
employces, Thereafter, McCra- translated the lottrer grade2 to numerical 
value, giving 4 for A down to 1 point for D, Finally, based solely on 
an average cf the now numerical grades thus given, McGrew determined an 
overall rating for cach of the omployans. Group leaders were Siniliarly 
rated, based coly on grades given bz the toremen snd queélity control. 
McGraw testified thar the reting3 given wero the individsal subjective 


ge 
ut 
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judgmant of the grader. Further, it should be noted that the grade given 
was a composite score for all of the factors to be taken into account 
and those grading the employees were not given a chart of the factors 

to be weighed, | 


McGraw testified that the most important factor in the selection 
process was the ratings by the group leaders, foremen, and quality control. 
Not taken into account at any point in the rating process was the factor 
of scores achieved by employees on manual dexterity tests administered 
by Respondent. ' 


I have heretofore found that the group leaders were supervisors within 
the meaning of the Act. Additionally, I have found that group leaders 
participated in the formation of the Independent, contributing to it 
financial and other support and that two group leaders were on the REIU 
bargaining committee. Further, based on the uncontradicted testimony of 
the employee involved, I find that group leaders Healy, Cox, Riddle, Rumler, 
and Humfleet solicited authorizations for the Independent; interrogated ~~ 
employées about their IVE activities, and warned employees, 6f reprisals 
if the IUE was successful. During the course of the IVE organizing campaign 
group leaders, including Cox, Humfleet, Healy, and Hemingway attended 
IUE meetings. 

In view of the leading role played by the group leaders in the formation 
and operation of the Independent, their open campaigning egeinst the IUE, 
their knowledge of IVE adherents gained at union meetings, and the controlling 
role they played in the selecting-out process through the subjective ratings 
they gave, "I am not disposed . . . to view as objective the rating applied 
for the GSS of the employees to be laid off." Serv-Air, Inc,, 16h 
NLRB No. 17, 


2. The impsct of the layoff 
Annexed to this Decision and marked Appendix A appears a chart) listing 
the names and pertinent information concerning 42 employees. With! two 
exceptions this is the list of those discharged on November 12. In compiling 
Appendix A I have omitted the name of Mabel Stock, who I find to be a 
supervisor and not properly in the group, and I have added Irene Lawrence, 
who, but for her discharge on October 20 was slated to be included in 
the November 12 layoff and properly should be considered with her’ peers, 


| 
(a) Mabel Stock | 


Stock was group leadec in packing at the time of her discharge, While 
at some former time she might have been an acting group leader, due to 
the illness of another supervisor, Stock had had the title, duties, and 
rate of pay of a group leader for some time prior to the events herein, 
Accordingly, I find that Stock was a supervisor within the meaning of 
the Act and excluded therefore from its protection. 

In any event I would not find that Stock falls within the group 
discriminatorily selected for leyoff, Internel evidence, namely the 
inclusicn of Lewrence's name among those evaluated in the seiecting-out 
process, proves that the process was carried out prior to October 20, 
Stock signed her IVE suthoxrization care on November 9, long after Regency 
had determined to dispense with her services and only 3 days before the 
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layoff. Stock testified that when she signed the union card she was aware 
something was afoot because there had been a meeting of group leaders 

to which she had not been called, Aside from her IVE designation, Stock 
was identified by Farmer, REIU president, as a member of the Independent. 
Stock was a candid witness, stating, ". . . I want to make this clear, 
that I really wasn’t partial to either side, company union, or I.U.E, 
but all I wanted to do was to be able to work, keep my job." 


Other than attendance at one IVE meeting prior to her discharge Stock 
took no action which in the mind of the employece would have identified 
her with the Union's cause, As to her being at that meeting, I note that 
other group leaders who were openly opposed to the IVE also attended its 
meetings. The uncontradicted evidence supports a finding that Regency 
had been disenchanted with Stock as a group leader for some time end 
included her among!the employees to be terminated to rid itself of an 
unsatisfactory supervisor rather than to interdict employee exercise of 
protected rights. Accordingly, I shall recommend dismissal of that 
allegation of the complaint pertaining to Stock's discharge, See Better 
Monkey Grip Compan Ps NLRB 1170, enfd. 243 F.2d 836 (C.A. 5), cert. 
denied 353 U.S. 864, 


(b) Discriminatory selection for discharge 


From an examination of Appendix A and the larger group from which the 
dischargees were selected, in light of the selecting out system employed 
and in the context of Regency's efforts to promote a company union, 1 
conclude that the selection program was discriminatorily employed against 
IUE adherents resulting in the unlawful discharge of the 29 employees listed 
in Appendix B, 


A total of 93 female production employees, after exclusion of grou; 
leaders, were included in the group evaluated prior to the November 1 
layoff. Of these 93 employees 48 had executed IVE authorization cards 
at some time prior to the discharges on November 12.31/ However, of the 
42 anproreee inciuded in Appendix A, 32 had given signed cards to the, 


IVE, 32/ 


When the several criteria of leadership in the IUVE's campaign are 
examined the incidence of IVE support among those selected for discharge 
becomes even more dramatic. Thus, on September 2 at the first IVE meeting 
of Regency employees, 16 attended. Out of these 16 only 3 survived the 
selection process (Betty Reynolds had left Regency before the evaluation 
sheets were prepered) and prior to November 12, 1 of the 3 survivors, 
Herma Yensel, was terminated. Selected for discharge: 12 of 16 at the 
first IVE meeting. y tS 


31/ While some of the 45 IVE adherents had in some manner also evijenced 


support for the REIU this would serve to reduce the number of true 
IUE adherents among the sample group and make the results of this 
examination more convincing. v 


32/ Two of these 32 had also signed REIU petitions. 


Process, and 
Selected. for 


representation. The f 
having maligned and s 
yields the names of ] 
&roup, 
subsequ 
had bee: 


siderations, 


F.2d 846, 867 (C,A, 5) 2347 


Act, 


Mamufacturing 


survived the selection 
prior to November 12, 
omnittee, | 


three had' 
9 of 12 who 


y_subjective standards 
I note t 


re is only whether! when 
le or in part, was motivated 
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G. Conclusions and Findings on the REIU 


The oor as amended at the hearing, alleged that on and after 
September 7, by various acts of interference, restraint, and coercion 
alleged in the complaint and by the unlawful discharge of Lawrence end 
that of the lérge group on November 12, Respondent "including by and 
through its agents end group leaders . . . has dominated and interfered 
with the formation and administration of the Independent and contributed 
financial and other support to it."35/ 


During the course of the hearing General Counsel was limited to proving 
& violation of Section 8(a)(2) of the Act by means of the conduct alleged 
to have violated Section 8(a)(1) and (3). In section III, C, E, and F 
of this Decision I have found that those allegations have been proved 
in pertinent part. Thus, I have found that in his epeech on September 7, 
in conversation with employees on September 8 and in the meeting with 
employees in his office on September 9, Berner unlawfully urged the 
formation end support of a company union. Jomax Apparel Company, 146 NLRB 
526, Further, I conclude that the unlawful discharges found, which 
substentially reduced IVE strength while barely affecting the ranks of 
the Independent, had the naturally foreseeable consequence of rendering 
en assistance to the REIU, N.L.R.B. v. Erio Resistor Corp.. 373 
U.S, 221, 227. 


Accordingly, I find that Respondent sponsored and initiated formation 
of tho REIU and thereafter contributed unlawful assistance to the 
Independent. K & M Machine Company, Inc, 162 NLRB No. 9. 


Was the foregoing the only evidence adduced linking Regency and its 
supervisors and agents to the REIU, and taking note that the REIU was 
not granted recognition as the employees’ bargaining agent, I would 
recommend merely that Regency be ordered to cease and desist from rendering 
unlawful assistance to the Independent. Coupled thereto would be the usual 
admonition that Respondent not afford. recognition to the assisted Union 
in the ebsence of certification following a Board-conducted election. 
Jomex Apparel Company, supra, 


However, while not basing thereon a finding of violation, I cannot 
be blind to the activities of certain group leaders on behalf of the 
Independent.36/ As earlier noted. emidst their other activities on behalf 
of the REIU Group Leaders Maxine Healy end Virginia Humfleet were elected 
te the Independent's bargaining committee. My Recommended Order therefor 
shall provide a prohibition against assisting the REIU by permitting 


35] Case 25--CA--234/, paragreph 6, es amended. 


36/ As one may utilize events without the 6-month Limitations period of 
Section 10(b) for elucidation of occurances not so barred, so may 
I here use as background in the framing of a remedial order, the 


actions of Regency’s group leaders, N.L,R.B. v. Lundy Manufacturing 
Corporation, 316 F.2d 921, 927 (C.A. 3). 
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: cae 
supervisors to serve on its bargaining committee. The Powers Regulator 
Company, 149 NLRB 1185, 1188, enfd, 355 F.2d 506 (C.A, 7); Nassau and. 
Suffolk Contractors’ Association, Inc,., 118 NLRB 174, s 


Practices Upon Commerce 


IV. The Effect of the Unfair Labor 


Respondent's activities as set forth in section III, above, o¢ 
in connection with its operations as set forth in section I, above, have 
a close, intimate, and substantial relation to trade, traffic, and 
commerce among the several States, and tend to lead to labor disputes 
burdening and obstructing commerce and the free flow of commerce, 

V. The Remedy 

Having found that Respondent engaged in unfair labor practices in 
violation of Section 8(a)(1), (2), and (3) of the Act, I shall recommend 
that it cease and desist therefrom and take certain affirmative action 
designed to effectuate the purposes of the Act. 

I have found that Respondent's discharge of Irene Lawrence and the 
29 employees listed in Appendix B and the demotion of Irene Lawrence 
violated Section 8(a)(3) and (1) of the Act, My Recommended Order shall 
provide for their reinstatement to their former or substantially lequivalent 
positions and that they be mede whole for any loss of earnings suffered 
as a result of the unlawful discharges, their backpay to be computed in 
the manner set forth in F. W. Woolworth Company, 90 NLRB 289, ee SS 
thereto in the manner set forth in Isis Plumbing & Heating Co,, 138 NLRB 
716, In the case of Irene Lawrence she shall be restored to that jposition 
end rate of pay which she enjoyed prior to the unlawful demotion.) 


To remedy the Company's violation of Section 8(a)(2) of the Act my 
Recommended Order shall require it to cease and desist from the acts of 
assistence shown, to refrain from extending recognition to the REIU unless 
and until it shall be certified as bargaining representative of the ; 
employees following a Board-conducted election, and to direct the group 
leaders to abctain from participation in the affairs of tho Independent, 
including serving on its bargaining committee. 

Respondent's unfair labor practices indicate an attitude of opposition 
to the purpozes of the Act generally. Accordingly, a broad cease-~and-desist 
order is necessary and appropriate to effectuate the policies of the Act. 


Upon the foregoing findings of fact and upon the entire record in this 
case, I make the following: | 
| 
Conclusions of Law 
1. Regency Electronics, Inc., Respondent herein, is an employer engaged 
in commerce within the meaning of Section 2(6) and (7) of the Act, 


2, International Union of Electrical, Radio, and Machine Workers, 
AFL--CIO, and Regency Employees Independent Union are labor organizations 
within the meaning of Section 2(5) of the Act. . 
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3..By engaging in certain described conduct referred to hereinabove, 
in section III hereof, Respondent interfered with, restrained, and coerced 
its employoes in the exercise of rights guaranteed to them by Section 
7 of the Act, and thereby engaged in, and is engaging in, unfair labor 
practices within the meaning of Section -8(a)(1) of the Act. 


4. By engaging in the conduct described in section III, E, and section 
III, F, above, Respondent discriminated against employees in regard to 
their hire and tenure of employment, and terms and conditions thereof, 
in order to encourage or discourage membership in a labor organization, 
and thereby engaged in and is engagins in unfair labor practices within 
the meaning of Section 8(a)(3) and (1) of the Act. 


5. By engaging in the conduct found violative of Section 8(a)(1) and 
(3) of the Act, Respondent contributed assistance and support to the 
Independent and thereby engaged in and is e ing in unfair labor 
practices within the meaning of Section B(at2) of the Act, 


6, The aforesaid unfair labor practices affect commerce within the 
meaning of Section 2(6) and (7) of the Act. 


7. The Respondent has not committed other unfair labor practices as 
alleged in the complaints. 


RECOMMENDED ORDER 


The Respondent, Regency Electronics, Inc., its officers, agents, 
successors, and assigns, shall: : 


1. Cease and desist from: 


(a) Interrogating employees concerning union membership and activities, 
urging employees to organize end join an independent or company union, 
end creating an impression of surveillance in a manner ears S ' 

° 


interference, restraint, or coercion in violation of Section 8(2) 
the Act; or in any! other manner interfering with, restraining, or coercing 
employees in the exercise of rights guaranteed by the Act. 


(b) Discouraging membership in the International Union of Electrical, 
Radio, and Machine Workers, AFL--C10O, or any other labor organization, 
by discharging, demoting, reducing wages, or in any other manner 
discriminating against employees in regard to their hire or tenure of 
employment or any other term or condition of employment. 


(c) Interfering with the formation or administration of the Regency 
Empioyees Independent Union by urging employees to form or join such 
organization or by encouraging membership in said labor organization by 
discharging, demoting, reducing weges, or in any other manner discriminating 
against employees in regard to their hire or tenure of employment or any 
other term or condition of employment. : 


(a) Permitting its group leaders or any other supervisor to act as 


members of the bargeining committee of or in any other way participating 
in the administration of the Regency Employees Independent Union. 
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| 
(e) Recognizing Regency Employees Indepsndent Union as the exclusive 
representative cf any of its employees for the purposes of collective 
bargaining, unless and until the said labor organization has been duly 
certified by the National Labor Relations Board as the exclusive 


representative of such employees. 


2. Take the following ‘affirmative action which it is found will 
effectuate the policies of the Act, 


(a) Offer to Irene Lawrence and to the 29 employees whose names appear 
on Appendix B to this Decision immediate and full reinstatement to their 
former or substantially equivelont position (in the case of Irene Lawrence 
this shall te the position she occupied prior to Respondent having unlawfully 
demoted her and reduced her rate of pay), without prejudice to their 
seniority and other rights end privileges, and make them whole for any 
loss of wages which they may have suffered as a result of its discrimination 
against them, in the manner provided in the section hereof entitled "The 
Remedy. 


(b) Preserve and, upon request, make available to the Board or its 
agents, for examination and copying, all payroll records, social security 


payment records, timecards, personnel records and reports, and all other 
records necessary to analyze the amounts of backpay due. | 


| 

(c) Post at its Indianapolis, Indiana, plant copiesof the attached 
notice marked "Appendix C."37/ Copies of said notice, to be furnished 
by the Regional Director for Region 25, after being duly signed by an 
authorized representative of the Respondent, shall, be posted by Respondent 
immediately upon receipt thereof » and be maintained by it for 60 consecutive 
days thereafter, in conspicuous places, including atl places where notices 
to employeos are customarily posted, Reagonable steps shall be taken: by 
Respondent to insure that said notices are not altered, defaced, or | 
covered by other material, 38/ 


(4) Notify the Regional Director for Region 25, in writing, within 
20 days from the receipt of this Decision, what steps it'has teken to 
comply therewith. 39/ 


In the event that this Recommended Order is adopted by the Board, the 


words “a Decision and Order" shall be substituted for the words ’ 


Recommended Order of a Trial Examiner" in the notice. In the further 
event that the Board's Order is enforced by a decree of a United! States 
Court of Appeals, the words "a Decree of the United States Court of 
Appeals Enforcing an Order" shall be substituted for the words "a 
Decision and Order," i 

38/ In view of the sex, marital status, and ages of the discriminatees 
I have omitted from the notice the standard note requiring Respondent 
to notify the discriminatees if presently serving in the Armed Forces. 


| 
39/ In the event that this Recommended Order ix adopted by the Board, this 
provision shall be modified to road: "Notify said Regional Director, 
in writing, within 10 days from the date of this Oxder, what steps 
Respondent has takon to comply harewith," 
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IT IS FURTHER ORDERED that the complaints de dismissed insofar as they 
@llege unfair labor practices not specifically found herein, 


Dated at Washington, D.C. 


APPENDIX A 
EMPLOYEES DISCHARGED NOVEMBER 12, 1965 TXD--265-267 


ALLEGED CLASSIFICATION IVE CARD IVE ORGANIZING ORIGINAL IVE MEETING-BERNER REIU’ 
8(a)(3) COMMITTEE b/ MEETING-9/2¢/ OFFICE-9/9 ¢/ PETITION 


LINE ASSEMBLER eens 
SUB-ASSEMBLER 11-865 
SUB~ASSEMBLER 927-65 
—-—~---—~--957565- —-—- SUB*ASSEMBLER SSS 
), ROSE MARY EXPERT LINE ASSEMBLER 
LINE ASSEMBLER 
EXPERT LINE ASSEMBLER 
8-5-57 | REPAIR GIRL 
9/64-(9-2-65) EXPERT SUB-ASSEMBLER 9-16-05 
9u7 = onnwe 
SUB-ASSEMBLER 9~2-65 
LINE ASSEMBLER «-<-- 
LINE ASSEMBLER 9-12-65 ° 
LINE ASSEMBLER 9-2-65 
SUB-ASSEMBLER 9~3-65 
DUPREE, NORMA LINE ASSEMBLER ----- 
ELMORE, EVA G. LINE ASSEMBLER 9-2-65 
FARNHAM, IMOGENE INSPECTOR rrr) 
FOX, PATRICIA EXPERT LINE ASSEMBLER 9-2-65 
GRIER, MARILYN EXPERT LINE ASSEMBLER ----- 
GRIZZEL, CAROLYN x EXPERT LINE ASSEMBLER 9-2-65 
HAWKINS, LILLIAN EXPERT SUB-ASSEMBLER 9-13-65 
KUMKOWSKI, ELLEN EXPERT SUB-ASSEMBLER 9-23-65 
LANHAM, BETTY J. SUB-ASSEMBLER 9-22-65 
LAWING, MATTIE INSPECTOR 10-2-65 
LAWRENCE, IRENE EXPERT LINE ASSEMBLER 9-2-65 
LOWE, MARJORIE E. REPAIR GIRL 9-3-65 
SUB ASSEMBLER saves 
INSPECTOR 9-2-65 
EXPERT LINE ASSEMBLER 9-2-65 
INSPFCTOR eucwe 
EXPERT LINE ASSEMBLER 9-2-65 
SUB-ASSEMBLER 
LINE ASSEMBLER 
SUB-ASSEMBLER 
SUB-ASSEMBLER 
SUB-ASSEMBLER 
EXPERT LINE ASSEMBLER 
EXPERT LINE ASSEMBLER 
VAUGHN, RUBY L. EXPERT LINE ASSEMBLER 
WOODS, JAQUELYN K. LINE ASSEMBLER 
YATES, LILLIAN 3-30-64 EXPERT SUB-ASSEMBLER 


g/ Asked to be torminated, 
In addition to those indicated herein the following signed the roster of tho organizing committee: ‘ierme Yensel, 
Carolyn Hager, Shirley Sloan, Susan Martin, and Rebor Harlson, Yensel was terminated on November 2, 
In eddition to those indicated herein tho following attended the first LUE meeting on September 2: Herma Yensel, 
Betty Reynolds, Ruth Ishmael, and Reber Harleon, Yensel was terminated on November 2, Reynolds quit her employment 
with Respondent and her namo does not appear on Regency's evaluation table, 
In addition to those indicated herein the following attended the meeting in Berner's office on Septembor 9: 
Etta Sue True, Darlene Carpenter, and Reber Harlson, 
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APPENDIX B 


Berlow, Betty 


Browning (Lawrence), Rose Mary 


Bruce, Marguerite 
Bryent, Marie Jane 


Caszow, Irene G, 
Cobb, Mary c. 

Coomes, Imogene 
Daugherty, Dorothy L. 
Dunzhoo, Glenna 
Dunn, Geneve. 

Elmore, Eve G, 


Fox, Patricia 

Grizzel, Carolyn 
Havicing, Lillian 
Kumkowski, Ellon 
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Lanhan, Betty J. 
Lowe, Marjorie 
McVay, Alelia A, 
Morrow, Glenna 
Prince, F, Pontes 
Richards, Mary E, 
Sarden, Johnnie 
Sexton, Mary C, 
Shaffer, Fern G, 
Shelton, Sandra 
Sparks, Mary E, 
Sterks, Lois A, 
Vaughn, Ruby L. 
Woods, Jaquelyn 


TXD--265--67 
APPENDIX C 
NOTICE TO ALL EMPLOYEES 
| 


Pursuant to the Recommended Order of a Trial Examiner of the National 
Labor Relations Board, and in order to effectuate the policies of the 
National Labor Relations Act, as amended, we hereby notify our employees 
that: 


WE WILL NOT interrogate our employees concerning their union 

membership and activities. or create an impression of surveillance 
in @ manner constituting interference, restraint, or coercion in 
violation of Section 8(a)({1) of the Act. 


WE WILL NOT urge our employees to form and join an iadependant or 
company union, or in any other manner interfere with the formation 
or administration of the Regency Employees Independent Union. 


WE WILL NOT discourage membership -in International Union of | 
Electrical, Radio, and Machine Workers, AFL--C1O, or encourage 
membership in Regency Employees International Union by discriminating 
in regard to the hire or tenure of employment or any other term 

or condition of employment of our employees. sal 


WE WILL offer immediate and full reinstatement to the employees 
listed below to their former or substantially equivalent positions, 
without prejudice to any rights or privileges previcusly enjoyed 
and make them whole for any loss of pay they may have suffered by 
reason of the discrimination against them: 


Betty Barlow 


Rose Mary Browning 


Marguerite Brute 


Marie Jane Bryant -. 


Irene G, Carrow 


Mary C. Cobb 
Imogene Coomes 


Dorothy L. Daugherty 


Glenna Dunahoo 
Geneva Dunn 


Eva G, Elmors 
Patricia Fox 
Carolyn Grizzel 
Lillian Hawkins 
Ellen Kunkowski 
Betty J. Lanham 
Irene Lawrence 
Marjorie Lowe 
Alelia A, McVay 
Glenna Morrow 


F. Louise Prince 


-Mary E, Richards’ 


Johnnie Sarden 
Mary C. Sexton 
Fern G, Shaffer 
Sandra Shelton 
Mary E, Sparks 
Lois A, Starks 
Ruby L. Vaughn 
Jequelyn| Woods 


TXD--265--67 


WE WILL NOT in any other manner interfere with, restrain, or coerce 
our employees in the exercise of their right to self-organization, 
to form labor orgenizations, to join or assist International Union 
of Electrical, Radio, and Machine Workers, AFL--C1O, or any other 
labor organization, to bargain collectively through representatives 
of their own choosing and to engage in other concerted ectivities 
for the purpose of collective bargaining or other mutual aid or 
protection, or to refrain from any or all such activities, except 
to the extent that such right may be affected by an agreement 
authorized by Section 8(2)(3) of the Act, as modified by the Labor- 
Management Reporting and Disclosure Act of 1959, 


All our employees are free to become and remain, or to refrain from 
becoming or remaining, members of any labor organization, except that 
such right may be affected by an agreement authorized by Section 8(a)}(3) 
of the oss as modified by the Labor-Management Reporting and Disclosure 
Act of 1959, 


REGENCY ELECTRONICS, INC 
(Employer) 


Dated By. 


(Representative) (Title) 


This notice must remain posted for 60 consecutive days from the date 
of sting, and must not be altered, defaced, or covered by any other material. 
tf employees have any question concerning this notice or compliance 
with its provisions, they may communicate directly with the Board's Regional 
Office, 6h4 ISTA Center, 150 West Market Street, Indianapolis, Indiana, 
46204, Telephone 633--8921, 


"WS, THE UNDERSIGNED, DO HsREBY PERSONALLY AFFIX OUR NAME AUTHORIZING OUR CHOICE OF 
UNION REPRESENTATION BY THE REGENCY EMPLOYEES INDEPENDENT UNION. | 
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INSTRUCTIONS. —Submic fo a 25-RC~-3025 
“ee Dechachin an onganal and (4) copies of this Petition to the NLRB Regional Office in 


16 mere apess is rocuirad far/any one lames aiach’adaionsl chown, wveborieg teow ansurdiagty. October 12, 1965 


The Petitioner alleges that the following circumstances exist and requests that the National Labor Relations Board proceed under its 
proper authority: 


1. Purpose of this Petition (Check only the one box which is appropriate) 5 


A & RC—CrartiricaTion of Representatives (Inoiviouat, Gaour, Lason OacaniZzaTion).—A substantial number of employers 
wish to be represented Sor) purposes] of catiecsives Bargaining by Petitioner, and Petitioner desires to be certified as reprr- 
purposes 


sentative of the employees of collective bargaining, pursuant to section 9 (a) and (c) of the act.” 
Ba OF aa—Rerresentation (Emptoven).—One or more individuals or labor organizations have presented a claim to Petitioner to be 
recognized as the representative of employees of Prtitioner as defined in section 9(a) of the act. * 


Cc RD—Decexrirication..~A substantial number of em, assert that the certified or currently recognized bargaining ‘rep r- 
scatativaliciaol ecaze| emneeprovemtniecioatacdoetitetnemen me jrarinanes 

D. 0 UD—Wrrnprawar or Union SHor AutHoaity.—Thirty percent (30%) or more of employees in a bargaining unit covered by 
an agreement between their employer and a labor organization desire that such authority be rescinded. 


*NOTE.—If » charge under section 9(b)(7) of the act has been filed iavelving the Employer named herein, the uatement following the deacription of the ty 
of petivion shall not be deemed made. 


2. MAME OF EMPLOYER EMOTES REPRESENTATIVE TO CONTACT 
Aesoncy ziectronics Dveyne serner 


5. ADORESS(ES) OF ESTABLIGHaRENT(S) INVOLVED (Street and number, city, State, and ZIP Coda) 
7SOO Pencleton vine, inarcneco011s, ina. 
4a. TYPE OF ESTARISHMENT (Factory. mone, wholesaler, otc.) 4b. OUNTIFY PRINCIPAL PROOUCT O8 SERVICE 
SECCOry kKacios 
5. Description of Unit Involved (Jf more 5 
Included 
all procuction and maintenance worsxers, as dezined in the 


worsers, tecninal worsers, Proressionsal 
rvisors, Cuarde and vtncss cs avfineca am tn 


(Lf you have cheched box RC in I-A. aboce, chech and complete EITHER stem Ze or 7b, whichever js applicable) 
Ja. 8 Reques: for recognition as Bargaining Representative was made on. ooooem 


epewer 


declined recognition on or about... ——— (Lf ne reply recewed, so state ) 


(Manth, ~> year) 
7. oO Petitioner is currently recognized as Bargaining Representative and desires certification under the act. 
L. Recogmuec or Certibed Bargaining Agent (// there 13 none, so stale) 


9. DATE OF EXPIZATION OF CURRENT CONTRACT, ” ANY (Show month, day, | 10. apr re rr op ean peep a oo ae oe 
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12. OSGAMIZATIONS O8 INDIVIDUALS OTHER THAN PETITIONER (AMO OTHER THAN THOSE NAMED IM ITEMS 8 AND I 1c}, WHICH HAVE CLAIMED ERCOGMITION AS REPEE- 
SENTATIVES. AND OTHER ORGANIZATIONS AND INDIVIDUALS KNOWN TO HAVE A REPRESENTATIVE INTEREST IM AMY EAPLOVEES IM THE UMIT DESCRIBED IM ITEM 5 
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PETITION 


SEPTEMBER 8, 1965 
ie 
“THES UNDERSIGNED HERE BY AGREE TO PARTICIPATE aN THE FORMATION OF A 
REGENCY ELECTRONIC INC, COMPANY UNION. 
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“International Unica of Electrical, Radio ana Machine Workers 


AfSlisted with the American Federation of Labor and Congress of Industrial Organizations 


§ BS. 52nd Street iw Indianapolis, Indiana 46205 
<I>s (2S 76 | _ PHONE: 253-1571 


PAUL JENNINGS, PRESIDENT > = GEORGE COLLINS, SEC’Y-TREAS. 


WILLIAM WRIGHT, VICE-PRESIDENT 


September 3, 1965 
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Please be advised that our Union, the International Union of 
Elecitrical,Radio & Machine Workers, AFL-CIO » is presently 
engegecd in én organizational campaign.among the employees of 
your Compeny. 
your employees ere voluntary members of our in-plant 
ng committee. 


2 oF from you 
members of management. In the event you, or other 
= menegement should coerce, intimidate, threaten or 
nterfere with your employees’ in the exereise of 

» we will call it to the attention of the appropriate 


On 


you will honor your employeest lawful rights, I 


Sincerely, 


Carnet Fethofod pac 


Earnest J. Rutherford 
Field Representative 
IUE-AFL~CIO 

cc: Nationel Labor Relations Board 


ER/ih 
ceiu #1 efl-cio 


International. Union. 
of d 
Electrical, Radio and Machine Workers 


i «lege aa 
“Affiliated with the AFL-CIO , Soma StAed\nce 


2138 E. 52nd St. Indianapolis, Ind. 46205 
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Mr. Dwayne Berner,President 
Regency Electronics 
7900 Pendleton Pike 


Indianapolis, Indiana 


Return Receipt Requested: 


RETURN RECEIPT REQUESTED 


INNER OFFICE CORRESPONDENCE 


ALL EMPLOYEE DATE: 10/21/65 


FROM: Juanita McGraw, Personnel Director COPIES: 


SUBJECT: . COMMERCIAL PRODUCTS MOVE TO RALEIGH 


‘ 
Some time ago, the management of Regency announced their intent 
“to move all commercial product manufacturing to Metrotek Electronics, 


Inc. in Raleigh, North Carolina. 


-There will be a gradual move of these products beginning within 
the next couple of weeks and continuing through the end of this 
year. Production of all Avionics and our new Nav-Com equipment 
and products will remain here in Indianapolis. 
The purpose of this announcement is to give all employees an 

i 
Opportunity to tedvonce their interest in working at Metrotek at 
the same rate of pay and job Classification without loss of length 


of service. 


Those employees interested should indicate their desire to the 


Personnel Department. 
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LENGTH OF = 
EMPLOYEE SERVICE 


Woodcock, Lilye Ann 2/17/49 
Holleraft, Cora L. 5/4/4 
Swallow, Harriett 3/17/51 
Pulis, Opal 10/21/51 
Moore, Lommie E. 1/14/52 
Jones, Mary L. > palipys 
Healey, Maxine 10/22/52 
Hemingway, Irene 2/19/53 
Riddle, Elisabeth A. 2/19/53 
Winstead, Agnes L. oye 
Kiphart, Betty A. 12/2/54 
McVay, Alelia A. 12/16/54 

Cox, Helen P. 2/27/55 
Stock, Mable A. 7/27/55 
Humfleet, Virginia 11/8/55 
Rumler, Eleanor 3/15/56 
Graves, Audrey 9/10/56 
Carrow, Irene G.-° 8/5/57 : 
Lowe, Marjorie E. 12/13/57. 
Martin, Lila D. 6/5/58 
_ Kaiser; Catherine L. Wipvpey) 2 
Martin, Susan 11/16/61 
Ishmael, Ruth 6/25/62 
Perdue, Mary E. 8/9/62 

White, Virginia 9/10/62 
Hargraves, Mary 9/18/62 
Daugherty, Dorothy L. 9/27/62 
Lawing, Mattie 10/8/62 

Cork, Vivian 10/10/62 
King, Wanda F. 10/10/62 
Dostin, Alice 1/14/63 
Hawkins, Lillian 1/28/63 
Story, Thelma 2/25/63 

Buoy, Patricia M. 3/11/63 
Bruce, Mary M. 3/11/63 
Cramer, Myrtle 3/25/63 
Kumkowski, Ellen 4/1/63 

Moore, Lucille 4/16/63 


JA 132 


LENGTH OF 
EMPLOYEE _SERVICE_ 


Hall, Ann I. -4/22/63 
Dunn, Geneva 4/30/63 
Safranek, Vera I. 6/3/63 
Farnham, Imogene . 6/3/63 
Barlow, Betty 6/5/63 
Farmer, Charlotte 6/6/63 
Mobley, Ruth 6/12/63 
Dupree, Norma 6/13/63 
Helton, Clara J. 7/22/63 
Lawrence, Irene 9/16/63 
Carpenter, Darlene 9/16/63 
Coomes, Imogene 9/30/63 
Disborough, Angeline L. 9/23/63 
Stackhouse, Evelyn 9/23/63 
Bryant, Marie..Jane 9/23/63 
tanley, Barbera 9/24/63 
Prince, F. Louise 9/25/63 
Parham, Mildred — 9/27/63 
True; Etta S. x 10/14/63 
Sloan, Shirley - 10/14/63 
Hager, Carolyn 10/28/63 
Feigen, Elmina “11/14/63 
Lanham, Betty J. 1/4/64 
“Grier, Marilyn 2/17/64 
. Weaver, Betty L. 3/23/64 
Crum, Lucille 3/23/64 
Vaughn, Ruth J. 3/25/64 
Yates, Lillian 3/30/64 
Harlson, Reber : 4/2/64 
Bailey, Minnie L. 4/8/64 
Elmore, Eva G. 4/28/64 
Woods, Jacquelyn K. 5/4/64 
Bruce, Marguerite 5/4/64 
Vaughn, Ruby L. . 5/12/64 
Morrow, Glenna 5/12/64 
Sarden, Johnnie 5/15/64 
Ward, Annette 5/19/64 
Estrada, Alice 5/25/64 
Hudgins, Rosemary 5/25/64 
Starks, Lois A. 5/25/64 


LENGTH OF - 
EYPLOYEE _SERVIGE 


Prather, Louise 7/6/64 
Napier, Alma M. 7/6/64 | 
Grizzel, Carolyn 7/6/64 
Dunahoo, Glenna ; 7/6/64 
Officer, Betty M. 10/23/64 
Lawrence, Rose M, 11/7/64! 
Sparks, Mary E. - 11/18/64 
Rhodes, Nancy E, 11/21/64 
Barnes, Wanda L. 11/24/64 
Fox, Patricia 12/2/64! 
Shelton, Sandra kK, 12/13/64 
Nicholas, Kay J. 7/15/65) 
West, Lorna P. “7/19/65 ' 
Bradford, Joycie D. + 7/19/65 | 
Sexton, Mary C. 8/18/65 | 
MeCrackin, Celestine 8/19/65 | 
Banks, Mary V. 8/25/65 | 
Fee, Beatrice E. 8/25/65 | 
Cobb; Mary C. 9/2/65 | 
Shaffer, Fern G. 9/7/65 
Richards, Mary E, 9/7/65 
Collins, Cora B. 9/7/65 
Cole, Lois M. 9/7/65 
Box, Josephine 9/7/65 
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TO: ALL EMPLOYEES DATE: 11/12/6 


FROM: The Management of Regency Electronics, Inc. 


SURJECT: STATEMENT OF POLICY 


‘The reliability of all products to be produced in the Indianapolis 

plants of Regency Electronics, Inc. takes on a totally new significance 

now. The instruments now being produced and soon to be produced will be 

the eyes and ears for those users in the air under instrument flying 

conditions. This equipment must enable the pilot to reach his destination 

with the same ease as if it were a very bright, clear, windfree, sunshiny| 
y, instead of a blinding snow or rain storm and foggy, over-cast weather. 


ives now Cepend on the reliability of our products. Reliabjlity | 
ae involves the critical examination of all materials, methods 
esses. Pride in workmanship, desire to produce the finest quality, 
wisites to manufacturing relebility. 
| 
Quelity workmanship is more a mental process than an actual physical ef ort. 
Positive thoughts create the right atmosphere for the performance of quality 
workmanship; negative thoughts result in poor quality. | 
A clean, wholesome, well-lighted, well-equipped facility will not produce 
the required quality - without the positive approach of satisfaction of | 
employment at Regency. 


Every employee = to length of service, quality, quantity, 
atiitude, atiendan i ability to learn new tasks. There is) 

not one empl eae é rfect attributes and does not need improvement 

in most areas. Sate areas eae improvement more than others, and this will 

discussed with you at a later date. To insure the continuing reliability 

f ovr products, it is the company's intent to periodically review and | 


evaluate each employee as to the above stated characteristics. i 


wea ie to pei ud it is the company's desire that each 

it from these new tasks and assignments. We musi all 

zs nto co a job together. Acco. rdingly, beginning Monday, 
November 15, 1965 most-every employee will have a new assignment. These 
assignments will be discussed with you this afternoon by the Supervisor or 
Department Head involved. gc32 x: SXHIST Mo Cn | 
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Statement of Mr. Dwayne M. 
Inc 


Berner, President, to the 


emplo 
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REG 


7900 Pendleton Pike 
1 
Margarita Liggett, Reporter 
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MR. BERNER: I am sorry to keep you waiting, but 
after receiving this letter last Friday, and due to the 
organization attempts going on in the plant, it is no 
longer possible for me to talk to you without having a 
court reporter and counsel here. 

By talking to you today there is no doubt what 
I say, this will be construed by some facets as unfair 


labor ctice. iI was advised by counsel not to talk to you 


under any circumstances. I told counsel we have never been 


7 


thet way before, never had that type of relationship, and 


oing to start now regardless of what is going on. 
worst thing that could happen is I could go to jail, 
this, but I have been there before. 
lettex I received from the International 


Union of Electrical Radio & Machine Workers AFL-CIO! Friday. 


Unfortunately I was not in here; I was in Raleigh. iZ 
would like to read it to you: 
(Here Insert.) 


Number One, I would like to say this: You have 


-- a right thet no one can take away -- to have an 


2 2 2 } 
international union, if you so choose. I am not going to 


try to coexce you, I am not going to try to intimidate you, 


fam not going to threaten you. For no other reason than, 


number one, I know I could not threaten you; it would do 


date, it would be impossible; you nse not 
that type of people; I am not that type of people. “You have 
ea right to this type of union. t is a right we are not 
interfere with. We are not going to interfere; 
to you. 

There are certain things you must know; that is 
why I am talking to you today. Number One, these cards that 
have been circulated by the organizing committee in the 
plant, these cards do not request an election; they do 
not only indicate an interest in the union, they appoint 


that union as your representative when you sign it. When 


union, this international union, as your bargaining entity 


and, also, as your partner for life. This, the selection 


of a union, is a very sexious step, not only from the mere 


3 


standpoint of wnether is a union or non-union shop, but 


elso from the standpoint ere you selecting the rignt union, 


is this the union you want if you want a union, have you 
explored it, have you talked with other unions, have you 
Looked lox has someone sent a telegram to a union 
ae hon book end Ta 2 al 2 -A ” 
out of a phone book and this is the one you are considering? 


There ere numerous unions that represent the eectronics 


business. 


It is very important you select a union, choose 
| . 
the right one, both from your standpoint and the company 
standpoint. This is a very, very small union in metacion 
to unions where you find international unions, very small 
selection, and it is mportent, if you do select one, that 
you pick the right one when you pick one, because the 
wrong one could be disastrous for you not only the company. 
We have had many people since this started last 
sday or Friday, of last week, come to management. I 
l 
. would hope many more come to me, but I have not been here. 
Jé appreciate the people coming to us. We Eporecince the 
they have expressed; however, we must remain 
neutral. There is nothing we can do. We have been asked 
We can not form a! committee. 
is up to you, a hundred per cent up to you. If you 
group, @ group of employees, went to form a committee, 


is completely up to you. Your right to this union is 


What you want to do is your right. It is your 
e and management can do absolutely aeSies. It is 
I find myself in. I know especially 
amongst some of the older girls, having worked with me and 


our heaving known esch other for several yeaxs, that working 


| 
together you can realize what é very difficult thing it is 


for me to keep my mouth shut. But we are in this position: 


The union movement is a very fine movement. As a company 
we have supported the union movement in the State of 
feeling is an international union . 
in this company, that it. is rather ridiculous. 
are not big enough for an international union. There are 
meny alternatives. One which could be considered -- 
ou might think about this; again, I am not urging 
you to do this at all, it is up to you, but I do want you 
to explore every possible avenue -- and that would be a. 
local union, company union. In many cases they have 
been very successful. Lilly's is a perfect example. 
There are many tore alternatives for collectivenism than 
international unions. Think of them all and think of them 
all seriously, because you are making, when you decide, 
union or non-union, any decision you make, you are making 
the biggest decision you ever made in your employment life. 
You exe then ceciding whether you are to be a union or non- 
union shop, and it is a big decision, because, believe me, 
drastic differences between the two. 
This letter, if any of you are interested, will 
be posted on the bulletin board and feel perfectly free to 


read it. That ebout handles the first part of the talk 


on the union. I don't want to discourege you in any way, 


shape, or form. I don't want you to consider this talk 
discoureging from the union standpoint. If you feel you 
need an international union, and want it, it is your right, 
vote for it and get it in here; but think about it care- 
fully; this is not something to jump at, not atiall. It is 
| 
not something, I don't think, that has to be done tomorrow; 
you can have at least until the day after to think it over. 
That is enough on the union issue. 
Now, I would like to talk about something that I 
I have been aware of 
t the last three or four weeks. As you know, the company 
We have one in Raleigh 
ed to move in 


| 
November, And 2a new facility i : Regr eqtably it 


ee 
required a lot of my tine The last five 
o= six months I probably have become fazther away fron 
production than ever before. There are two swings in the 
| 
endulum. I was down here every day -- some of you peopie 
will never believe this -- but I was here Enea seven 
cx. Up until about a month ago I thought we had the 
nozale fector. The same old team brought it from flat 


back to one of the fastest-growing areas here. But 


ately, and I should have been SEES 
and seen it before it occurred; however, it has occurred 
an@ I don’t know what it is. I heard rumors of favoritism 
reard of unfairness on upgrading mentioned. 
I know we had troubles with the YR 33 line. That wes 
brought to my attention. I thought it was handled satis- 
fectorily, but I learn now apparently it was not. These 


ately and find out what 


is going on down here. There is no.reason the group should 


not have high morale. It has to have or we ere not going 


. 


to succeed. I would invite you and request that you stop 
in and see me. The door to my office is still open, always 
has been, and always will de. Let me know these problems 


when they 


pecially the older 
t you have not come to me and told me of the 
probiens. I will say $0 pez my own fault; I have 
able to talk with you. 
Let's get it worked out h We are in the business of 
build them right and build 
nd build a lot more. In the very near future 


you won't see any more monitor radios built in this plant; 


| 
all will be built in Morth Carolina. For one: reason, this 
whole plant is scheduled to be fully avionics starting 
the first of the year or sooner, Class A assem ably; no 
commercial, all commexcial will be out. Of course, this 
means several things to you. ‘To the ones who An man 
of handling Class A, this means spereding to Class A 


assembly; but our avionics program will be bigger than 


over-2ll Regency is in one year. That is a big Jump. 
figure building four million dollars of aviat 


mY A 


every year, this plant and this plant. 


ion equipment 


One thing on the morele problem. If you would 


: : | 
like to appoint a committee to come over and talk to me, 


or I will be availeble here, come up to the conference room 
| 
. = 2 2 > 
and telk; call me, end I will arrenge a time and make it during 
| 
. | 
working hours your own time. It is not going to be 


to the level it is right now; 


exy member of mandg ement 
| 


the aocaancsinihite. Cone indivi idually 


és @ group and let's get it worked out. It has nothing 

éo with the union. We ere in the business of taking 
radios ené we can't meke radios when people are dissatis- 

ed. I am sure there is no problem we have that can’ t be 


worked out; we have in the past and there is no problem we 


can't work out now. : 
hing has been mentioned -- and this, 


is a rumor that is worth throwing 


ace displayed toward them by 
supervisory people. ZI knew for a fact it happened and 


supervisory people are involved, they would be fired right 


ow; they would ; in this room. If it has happened 


top menegement. tt will not be tolerated under any cixrcum- 
stances, just will not be tolerated. 
I would like to have some questions while we are 


if anyone hes a question, f would like for them 


one thing the girls, a lot of then, 
fied, they ere comparing their jobs with Westera 


ey make so much more money than the 


ey exe real dissatisfied with their pay. 


Helen, that is a good question. You 
the problems. They are making 10 and 
15 per cent “etum. We are fighting like dogs to make it 
less. We didn't know if the doors would be open. We 


We are still in the hole and 


three years, but right .- 


get production up to the Level where! we start 
e of profits to stay in business, the 
to be where it is. The rate is low compared 
Forget about Western Electric. If you exe going 
private business, never compare with Western Electric. 
| 


other people that compete with Wester: Electric 


Electric has the top monopoly 


end Fort Harrison is the Govermment;.they have all our 


13) 
o 
° 
fa 
ct 


t, but 
| 


ex then 


lead 
GQ 
es * fete 


is h 
inereases in 90 days is 

there is no one that would 

It is not in the 

ich time as we get cextain things off our 

ten-yeer history to live down. This 
but lose money. If it is not there, it 
low here... 


it wes Low. 


(Iaterposing) No, I didn’t sey 
P J 


RNER: It is low, let's put it SES way. 
| 
And for some 


| 
exy low for ther ompaxrable positions are 
swiee @S much money. It is something we have to 


live with until such time es we get up to the point -- 


away at all -- I would definitely 


VOICE: Would you repeat, Mr. Berner, on the card 
business, if you even sign your name on the thing and send 
£ what you might put on it end might 
heve signed the card you heve immediately 


your representative? 


That's correct. It is your first 


1@ card you have appointed that 
union now and forever, and if they get enough 
you will never see a ballot box. It is all 

You have the union. I don't know how it has been 
at is the fact. 

repeating about going 

t you were just talking 

I want you to come 

and discuss the problems with me, either in a group or 
individually, ox both, if possible. I also said I heard 

some supexvisory personnel were treating people differently, 


somewnet Lit prisal 


> Wnen they went in and talked to 
line. I said this -- and never 
meant anything more in my life -- that if I ever get 


lightest indication of, either directly or indirectly, 


supervisory personnel doing such a thing, they are through 


ae 
ay 


while they get their things out. We do not run the company 


thet way and never will. 


an extra four minutes today. 


...-Whereupon that was all of the 
proceedings had at this time.... 


INDIANA 


COUNTY OF MARION 


ita Liggett, a notary public in and for 


County of Marion, State of Indiana, do hereb cerctif 
> ? 


at 


on the 7th day of September, 1965, at the premises 


Inc., 7900 Pendleton Pike, Marion 
~ took dowa certain proceedings at that 
President, Mr. Dweyne M. Berner, spoke 

muestions were asked of 
s were taken down by 
stenotypy end thereafter transcribed by me; that 
@ and correct trenscript 
es of said proceedings, as 
the seid time end place. 


IN WISNESS WEEREOF, I heave hereunto set my 


wee 


y noterial seal this 7th day of july, 


ee TT 
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7900 PENOLETON PIKE, INDIANAPOLIS, INDIANA 46226 TEL. (A.C. 317) 547-3581 


“EMPLOYMENT MEMO <8 CIPEIEG 


TO QUALIFIED FORMER EMPLOYEES: 


“We are in need of additional production personnel 
for a line slated to open July 11, 1966. 


If you are interested in returning to Regency, 
please report to the 7900 Pendleton Pike office 
June 28, 1966 from 9 to 11:00 A.M. or 1.to 3:00 
P.M. aoe 
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STH REGION 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


65 CCT 18 AGHARGE AGAINST EMPLOYER 


regional director for the region in which the alleged unfair labor practice 25 eA 2547 


occurred or is occurring. October 18, 1965 | 


Cc 
‘Appaxas oy EsTaaLisuMENT (Street and. number, city, zone, and State) 
7900 Pendleton Pike 
Indianapolis, Indiana 


em) thas engaged in and fs engaging in unfair labor practices within the meaning of svetioa 8 (a), subsections 
of the National Labor Relations Ast, and these unfair labor | 
\ 
i 
| 
| 
\ 
| 
i 


2 Basis of the Charge (Be epecific as to facte, names, addresses, plants involved, dates, places, ete.) 


The above named Employer has suggested, encouraged, and spocsored, with intent to 
dominate an Independent Labor Organization known as the " Regency Employees Inde=- 
pendent Union ", ; 

The above named Employer has discriminated against IUE supporters by moving them 
to lower paying jobs. 

Members of management have coerced and intimidated IUE supporters by advising then 
to not wear IUE badges for a given lenght of time, and advising them to not attend 
IUE meetings. 

By these and other acts the above named Employer has violated Section Sa 1, 2, and 
3 of the acte 


CRE 


fe- 06 -6r— 
W 


a Ni of Part; Charge (if labor full including looal name and number) 
Fetamational Unton or Electrical, Radio, and Machine Workers, AFL=CIO 

4 Address (Street and number, city, sone, and State) 

2138 EB. Sénd. St., Indlanapolis, Indiana 


I declare that I have read the above charge and that the statements to the of my 


?y coe 
Earnest Je Rutherford 
October 15, 1965 Field Representative 
(Data) (Title, ony) ! 
a 
WULLFULLY FALSE STATEMENTS OM THIS CHAROE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S, CODE, TITLE 18, SECTION 100) 
(U5. COVRUNEETT PHETTIND G7PECE: TED—C-BEDt 7D ! 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS POARD 


CHARGE AGAINST EMPLOYER 


regional director for the region in which the alleged unfair labor practice 
oocurred or is occurring. 


Naux or Eurtorzz 
REGENCY ELECTRONICS, INC, 


Avvaxss or EstTascisamxnt . Trrz or Estastusmmenrt (Factory, mine, wholesaler, ete.) 
(Street and number, city, State, and ZIP code) 
Factory 


Identify principal product or service 
7900 Pendleton Pike 
Indianapolis, Indiana Radios 
has engaged in and is engaging in unfair labor practices within the meaning of section 8 (a), subsections 


‘The above-named em) 
Q) and (2) and GS) of the National Labor Relations Act, and these unfair labor 
practices are unfair labor practices affecting commerce within the meaning of the act, 


2 Basis of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, ete.) 


On or about October 20, 1965, the above-named Employer discharged Irene Lawrence 
because of her membership and activities on behalf of International Union of 
Electrical, Radio and Machine Workers, AFICIO, a labor organization. 


Since on cr about September; 2, 1965, the above-named Employer had discriminated 
against supporters of the International Union of Electrical, Radio and Machine 
Workers, AFL~CIO, a labor organization, by denoting them to lower paying jobs. 


Sinee on or about September 3, 1965, and continuing to the present date, the above~ 
named Employer has encouraged, sponsored, dominated, md contributed financial and 
other support to the “Regency Employees Independent Union”, 


By the acts, and other acts) and conduct, the above-named Employer, by its officers, 
agents, and employees, has interfered with, restrained, and coerced its @ployees 
in.the exercise of their rights guaranteed under Section 7 of the Act. 


Iateraatioaal Union of Zleetrical, Radio, ond iachine Worlzers, ATC=CIO 


& Address (Street and number, city, State, and ZIP code) 
2136 Bast 522d Street, Indianapolis, Indiana 


ra Pull Name of National or International Labor Organisation of Which It Is an A@ilate or Constituent Unit (To be filled in when charge 


fled by « labor 
s As abovo 


6. DECLARATION 


————————————— ——_———Eeeeeee 
I deciare that I have read the above charge and that the statements therein to the of my and belief. 
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UNITED STATES OF AMERICA 
eNATJONAL LABOR RELATIONS BOARD 


ay CRARGE AGAINST EMPLOYER 


INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB 
regional director for the region in which the alleged unfair labor practice 
occurred or is occurring. 


1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 
Namz oy Exrrorzr Numazaz oy Woaxzas Exrtore> 
REGENCY ELECTRONICS, INCo — 
‘Appazrss or EstaaLiseaent (Street and number, city, sone, and State) | Trrz or Estastisnment (Factory, mine, wholesaler, etc.) 
Factory 


7900 Pendleton Pike , Identify principal product or service 
Indianapolis, Indiana Radios 


has engaged in and is engaging in unfair labor practices within the meaning of section & (a), subsections 
manana jess of the National Labor Relations Act, and these unfair labor 


practices are unfair labor practices affecting commerce within the meaning of the act. 1 
a Basls of the Charge (Be specific as to facta, names, addresses, plants involved, dates, places, etc.) 


On or about November 12, 1965 the above named employer laid off the below named 
employees because of their membership and activities on behalf of the International 
Union of Electrical,Radio & Machine Workers, AFL-CIO, a Labor Organization. (See attached 
list for names, addresses, etc.) 
On or about October 20, 1965, the above famed Employer dischargdd.’ Irene Lawrence) 
because of her membership and activities on behal® of International Union of | 
Electrical,Radio and Machine Workers, AFL~CIO, a labor organization. | 


Since on or about September 2, 1965, the above named Employer had discrimated 
against supporters of the International Union of Electrical,Radio and Machine Workers, 
AFL-CIO, a labor organization, by demoting them to lower paying jobs. | 
Since on or about September 3, 1965, and continuing to the present date, the above: 
named Employer has encouraged, sponsored, dominated, and contributed financial 1 
and other support to the “Regency Employees Independent Union." 


By the asts and other acts and conducts, the above Employer, by it's Officers, 
Agents and employees, has interfered with,restrained, and coerced it?s employees 
in the exercise of their rights guaranteed under Section 7 of the Act. 


2 Pull Name of Party Filing Charge (if labor organisation, give full name, including Jocal name and number) 
International Union of Electrical,Radio and Machine Workers, AFL-CIO 


4 Address (Street and number, city, sone, and State) a Telephone Ne. | 
2138 E. 52nd Street, Indianapolis, Indiana 46202 253-1571 


& Full Name of National or International Labor Organization of Which It Is an Affiliate er Constituent Unit (To be filled in wher charge 
is filed by a labor f 


6. DECLARATION 
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othy L. Beeanente 8410 Longworth 545-0060 * 9-27-62 
1139 S$. Bradtey : 357-6174 12- 2- 64 
898-0860 8-24.63 
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ricia Fox 
: 3830 N. Harvest Ave. 
8543 Montery Road 898-8520 
1949 Mayfair 253-2598 9-23-63 
Box 161, McCordsville 5-12-64 
5905 Village Piaza, N. Or. 359-0575 7-6-64 
Box 348,RR # 12, Indianapolis 823-4330 428-64 
Ktemary Lawrence 337 S. Routiers 897-1372 
een Stoch 510 Clarendon Rd. CL 3-0311 
anie Sarden 1217 We. 30th St. . 923-3771 
is Starks 3542 Janet Dr. -  §47-6825 
ty Barlow 3506 Caroline 925-9539 
ne Carrow RR 13,Box 238 Ti 9-2828 
3 Box 177 McCordsville Ed 5-2161 | 12-16-54 
898-2497 


eguerite Bruce 5135 N. Post Road 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


- CHARGE AGAINST EMPLOYER 


regional director for the region in which the alleged unfair labor practice 
coourred or is occurring. 


Nama or Exrcorza 

REGENCY ELECTRONICS, INC. 

Appazss oy EstTas.iseMent Trrs or EsrasiumMent (Factory, mine, wholesaler, ete.) 

(Street and number, city, State, and ZIP code) ory 

7900 Pendleton Pike es 

Ee ceasties Indiana Identity principal product or service 
Radios 


The above-named em hae engaged in and fs engaging in unfatr labor practices within the meaning of section 8 (a), subsestions 
(1) and 622.904 63 ener the National Labor Relations Act, and these unfair leber 
practices are unfair labor practices aflecting commerce within the meaning of the set, 


2 Basle of the Charge (Be apectiie on to festa, names, addresses, plants involved, dates, places, ote.) 


On or about November 12, 1965 the above-named Eaployer discriminated againgt adherents "| 
of the International Union of Electrical, Radie, and Machine Workers, AFL-CIO, and in 
favor of adherents of the Regency Employees Independent Union, by discrinifiatorily 
selecting the following eupleyees for permanent layoff because of their meabership 
activities on behalf of International Union of Blectrieal, Radio, and Machine Workers, 
AFIeC1O: ~ 


Barlow, Betty Fox, Patricia 

Grizzel, Carolyn 

Hawkins, Lillian 

Kunkowski, Ellen 

Lanham, Betty J. 

Lawrence, Rose M. 

Lowa, Marjorie EB. 

McVay, Alelia A. 

Morrow, Glenna Vaughn, Ruby L, 
Prince, F. Louise Woods, Jacquelyn Ke 


By the above acts and by other acts and conduct, the above-camed Employer, by its 
officers, agents and employees, has interfered with, restrained and coerced its 
employees in the the exercise of the rights guaranteed in Section 7 ef the Act. 


nnn nn 


5 ull Name of Farty Filing Charge (if labor organisation, give full name, including looal name and number) 
International Union of Electrical, Radio, and Machine Workers, AFI-CIO 
© Address (Street and number, city, State, and ZIP code) 
2138 B. 52nd Street, Indianapolis, Indiana 46202 


Name of Notional or International of Which It Is an A@illate or Constituent Unit iled in when barge 
ore er bye labor « Laber Organization on « : (To be in when ebarge 


As Above 


TE 


6. DECLARATION 
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I declare that I have read the above charge and that the ts therein are true best of my knowledge and belief. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION TWENTY-FIVE 


REGENCY ELECTRONICS, INC. 
and ' Case No. 25-CA=-2384 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO, AND MACHINE WORKERS, AFL-CIO 


and 
REGENCY EMPLOYEES INDEPENDENT UNION 


Party of Interest 


COMPLAINT AND NOTICE OF HEARING 

It having been charged by International Union of Electrical, Radio, and 
Machine Workers, AFL-CIO, herein called the Union, that Regency Electronics, Inc., 
herein called Respondent has engaged in, and is engaging in certain unfair labor 
practices affecting commerce as set forth and defined in the National Labor 
Relations Act, as amended, 61 Stat. 136, 73 Stat. 519, herein called the Act, the 
General Counsel of the National Labor Relations Board, herein called the Board, 
on behalf of the Board, by the undersigned Regional Director for the Twenty-fifth 
Region, pursuant to Section 10(b) of the Act and the Board's Rules and Regulations 
+ Series 8, Section 102.15, hereby issues this Complaint and Notice of Hearing 
and alleges as follows: 

1. (a) The original charge was filed by the Union on November 30, 1965, 


and served on Respondent by registered mail on or about November 30, 1965. 


(6) The amended charge was filed by the Union on January 26, 1966, 


and served on Respondent by registered mail on or about January 26, 1966. 

2. (a) Respondent is, and has been at all times material herein, a 
corporation duly organized under, and existing by virtue of, the laws of the State 
of Indiana. 

(b) Respondent, during the past twelve months, which period is 
representative of all times material herein, manufactured, sold, and shipped 
from its Indianapolis, Indiana, location, finished products valued in excess of 


ide Indi. . 
$50,000 to points outside ana JA 235 


(c) During the past twelve months, Respondent, in the course and 


conduct of its business operations, purchased and caused to be transferred and 
delivered to its Indianapolis, Indiana, location, goods and materials valued in | 
excess of $50,000 which were transported to said location directly from States | 
other than the State of Indiana. 

(d) Respondent is now, and has been at all times material herein, 
an employer engaged in commerce within the meaning of Section 2(6) and (7) of 
the Act. 

3. The Union and Regency Employees Independent Union herein called the 


been 
Independent each are and have /labor organizations within the meaning of Section 


2(5) of the Act. 

4. At all times material herein, the following-named persons occupied 
positions set opposite their respective names, and have been and are now agents 
of the Respondent at its Indianapolis plant, acting on its behalf, and are 
supervisors within the meaning of Section 2(11) of the Act: 

(First name unknown) McGraw Personnel Director 
Dwayne Berner President 
(First name unknown) Genzelman Vice=President 
5. (a) On or about November 12, 1965, Respondent did permanently layoff 
and/or discharged, and thereafter failed and refused and continues to fail and 
refuse to recall, rehire, reemploy or reinstate its employees named below: 
Barlow, Betty Fox, Patricia Richards, Mary E. 
Bruce, Marguerite Grizzel, Carolyn Sarden, Johnnie i 
Bryant, Marie Jane Hawkins, Lillian Sexton, Mary C. 
Carrow, Irene G. Kumkowski, Ellen Shaffer, Fern G. | 
Cobb, Mary C. Lanham, Betty J. . ,pwmy Shelton, Sandra K. | 
Coomes, Imogene Lawrence, Rose M> ntgze Sparks, Mary E. | 
Daugherty, Dorothy L. Lowe, Marjorie E. Starks, Lois A. 1 
Dunahoo, Glenna McVay, Alelia A. “stock, Mable A. 
Dunn, Geneva Morrow, Glenna Vaughn, Ruby L. i 
Elmore, Eva G. Price, F. Louise Woods, Jacquelyn K. i 
(b) Respondent did permanently layoff and/or discharged and there= 
after failed and refused, and continues to fail and refuse to recall, rehire, re- 
employ or reinstate the employees referred to and/or named above in paragraph 5(a} 
(1) because said employees formed, joined, or assisted the 
Union, and sought to bargain collectively through representatives of their oun 
choosing, and engaged in other concerted activities for the purposes of col- 
lective bargaining or mutual aid or protection; and because they failed to join 
or assist the Independent. 
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6. By the acts described above in paragraph 5, and by each of said 
acts, Respondent did dominate or interfere with the formation or administration 
of a labor organization, or contributed financial or other support to it, and 
thereby did engage in, and is engaging in, unfair labor practices affecting come 
merce within the meaning of Section 8(a)(2) and Section 2(6) and (7) of the Act. 

7. By the acts described above in paragraph 5, and by each of said 
acts, Respondent did discriminate, and is discriminating, in regard to the hire 
or tenure or terms or conditions of employment of its employees, thereby dis- 
couraging membership in’ the Union, and thereby encouraging membership in the 
Independent, and thereby did engage in, and is engaging in, unfair labor practices 
affecting commerce within the meaning of Section 8(a) (3) and Section 2(6) and (7) 
of the Act. 

8. By the acts described above in paragraphs 5 through 7, and by each 
of said acts, Respondent did interfere with, restrain and coerce, and is intere 
fering with, restraining, and coercing its employees in the exercise of the rights 
guaranteed in Section 7 of the Act, and thereby did engage in, and is engaging in, 
unfair labor practices ‘affecting commerce within the meaning of Section 8(a) (1) 
and Section 2(6) and (7) of the Act. 

9. The acts of Respondent described in paragraphs 5 through 8, above, 
occurring in comnection with the operations of Respondent described in paragraph 
2, above, have a close, intimate, and substantial relation to trade, traffic, and 
commerce among the several States and tend to lead to labor disputes burdening 
and obstructing commerce and the free flow of commerce. 

10. The acts of Respondent described above constitute unfair labor 
practices affecting commerce within the meaning of Section 8(a)(1), (2), and (3) 
and Section 2(6) and (7) of the Act. 


PLEASE TAKE! NOTICE that on the 16th day of February, 1966, at 10:00 - 


a.m. (CDST) at the Board's Hearing Room, Sixth Floor, ISTA Center, 150 West Market 


Street, Indianapolis, Indiana, a hearing will be conducted before a duly desig- 
pated Trial Examiner of the National Labor Relations Board on the allegations set 
forth in the above Complaint, at which time and place you will have the right to 


appear in person, or otherwise, and give testimony. 
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You are further notified that, pursuant to Sections 102.20 aoa 102.21 
of the Board's Rules and Regulations, the Respondent shall file with the under= 
signed Regional Director, acting in this matter as agent of the National Labor 
Relations Board, an original and four (4) copies of an answer to said Complaint 
within ten (10) days from the service thereof and that unless it does so, all of 
the allegations in the Complaint shall be deemed to be admitted to be roe and 
may be so found by the Board. Immediately upon the filing of its enswers 
‘Respondent shall serve a copy thereof on each of the other parties, 


DATED AT Indianapolis, Indiana, this 27th day of January, 1966 
| 
| 
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“ 
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WM. T. LITTLE 

Regional Director 

NATIONAL LABOR RELATIONS BOARD 
Region Twenty-five 

Sixth Floor, ISTA Center 

150 West Market Street 
Indianapolis, Indiana 46204 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION TWENTY-FIVE 


REGENCY ELECTRONICS, INC. 
and Case No. 25-CA-2347 


INTERNATIONAL UNION OF ELECTRICAL, RADIO, 
AND MACHINE WORKERS, AFL-CIO 


and 
REGENCY EMPLOYEES INDEPENDENT UNION 


Party of Interest 


COMPLAINT AND NOTICE OF HEARING 


ee 


It having been charged by International Union of Electrical, Radio, 
and Machine Workers, AFL-CIO, herein called the Union, that Regency Electronics 
Inc., herein called Respondent has engaged in, and is engaging in certain 
unfair labor practices affecting commerce as set forth and defined in the 
National Labor Relations Act, as amended, 61 Stat. 136, 73 Stat. 519, herein 


called the Act, the General Counsel of the National Labor Relations Board, 


herein called the Board, on behalf of the Board, by the undersigned Regional 


Director for the Iwenty-fifth Region, pursuant to Section 10(b) of the Act 
and the Board's Rules and Regulations - Series 8, Section 102.15, hereby 
issues this Complaint and Notice of Hearing and alleges as follows: 
1. (a) The original charge was filed by the Union on October 18, 
1965, and served on Respondent by registered mail on or about October 19, 1965 
(b) The amended charge was filed by the Union on November 1, 
1965, and served on Respondent by registered mail on or about November 1,1965. 
2. (a) ‘Respondent is, and has been at all times material herein, 
a corporation duly organized under, and existing by virtue of, the laws of the 
State of Indiana. 
(b) Respondent, during the past twelve months, which period is 
representative of all times material herein, manufactured, sold, and shipped 
from its Indianapolis, Indiana, location, finished products valued in excess 


of $50,000 to points outside Indiana. 
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(¢) During the past twelve months, Respondent, in the cburse 
| 
| 
transferred and delivered to its Indianapolis, Indiana, location, goods’ and 


| 
materials valued in excess of $50,000 which were transported to said loeation 
| 


and conduct of its business operations, purchased and Caused to be 


directly from States other than the State of Indiana. H 


(4) Respondent is now, and has been at all times material 


| 
herein, an employer engaged in commerce within the meaning of Section 2(6) 
and (7) of the Act. 


3. The Union and Regency Employees Independent Union herein} 


called the Independent each are and have labor organizations within the| 


meaning of Section 2(5) of the Act. | 
| 


4. At all times material herein, the following-named PeTeOne 


occupied positions set opposite their respective names, and have been and 

i 
are now agents of the Respondent at its Indianapolis plant, acting on its 
behalf, and are supervisors within the meaning of Section 2(11) of the Act: 


(First name ukmown) McGraw Personnel Director 
Dwayne Berner President 


(First name unknown) Genzelman Vice-President 


5. Since on or about April 18, 1965, and continuing to date, | 
Respondent at its Indianapolis plant has interfered with, restrained, and 
coerced, and is interfering with, restraining, and coercing its employees in 
the exercise of rights guaranteed in Section 7 of the Act, by the following 


acts and conduct: | 
i} 
i 


(a) On or about September 9, 1965, by its officer and agent 


Dwayne Berner, warned Respondent's employees against displaying or wearing 


insignia or badges showing or indicating their support of or membership ie 


the Union, and threatened its employees with reprisals for violation of puch 


warning. 


(b) On or about September 10, 1965, by its officer and agent, 
Dwayne Berner, gave Respondents employees the impression of prior 


surveillance of their union activities engaged in for the purpose of 


collective bargaining or other mutual aid or protection. 
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{c) On or about September 7, 1965, Respondent, by its officer 
and agent Dwayne Berner, threatened to transfer work to other plants and to 
reclassify work if its employees supported the Union and because they 
assisted the Union and had engaged in other Union and concerted activity for 
collective bargaining and other mutual aid or protection. 

(d) On or about September 9, 1965, Respondent, by its agent 
Dwayne Berner, promised employees Respondent would grant unspecified benefits 
and concessions if its employees would abandon the Union and in order to 
induce them to do so. 

{e) On or about September 7, 8 and 9, 1965, Respondent, by 
its officer and agent, Dwayne Berner, suggested, instructed and advised 
Respondent's employees to form a Grievance Committee or Company Union to 
bargain with Respondent concerning hours of work, wages and working 
conditions. 

6. 'Qn or about September 7, 1965 and at all times since by the 
conduct described in paragraph 5, 6 and 7 hereof Respondent has dominated 
or interferediwith the formation or administration of the Independent and 
contributed financial and other support to it. 

7. \(a) On or about October 20, 1965, Respondent did discharge 
Irene Lawrence, employee of said Respondent, employed at the Indianapolis 


plant. 


(b) Since the date of discharge referred to above in paragraph 


7(a), Respondent has failed and refused, and continues to fail and refuse, 
to reinstate, recall or rehire said employee to her former or substantially 
equivalent position of employment. 

(c) Respondent did discharge and failed and refused and 
continues to fail and refuse to reinstate, recall, or rehire the said Irene 
Lawrence, the employee referred to above in paragraph 7(a) and (b), because 
she assisted the Union and engaged in other union and concerted activity for 
collective bargaining and other mutual aid or protection. 


8. By the acts described above in paragraphs 5, 6, and 7, and by 
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Respondent I 
each of said acts,/did engage in, and is engaging in, unfair labor practices 
| 


affecting commerce within the meaning of Section 8(a)(1) and Section 2(6) 


and (7) of the Act. 
| 


9. By the acts described above in paragraphs 5, 6, and 7, and by) 
each of said acts, Respondent did dominate or interfere with the formation | 
or administration of a labor organization, or contributed financial or other 
support to it, and thereby did engage in, and is engaging in, unfair labor | 
practices affecting commerce within the meaning of Section 8(a)(2) and 
Section 2(6) and (7) of the Act. 

10. By the acts described above in paragraph’ 7, and by each of 
said acts, Respondent did engage in, and is engaging in, unfair labor 
practices affecting commerce within the meaning of Section 8(a)(3) and 


Section 2(6) and (7) of the Act. 


ll. The acts of Respondent described in paragraphs 5 through 10, 
above, occurring in connection with the operations of Respondent described 
\ 
in paragraph: 2, above, have a close, intimate, and substantial relation to | 


trade, traffic, and commerce among the several States and tend to lead to | 
labor disputes burdening and obstructing commerce and the free flow of 
commerce. 

12. The acts of Respondent described above constitute unfair 
labor practices affecting commerce within the meaning of Section 8(a)(1), 
(2), and (3) and Section 2(6) and (7) of the Act. 


PLEASE TAKE NOTICE that on the 16th day of February, 1966, at 
10 a.m. (CDST) at the Board's Hearing Room, Sixth Floor, ISTA Center, 150 


| 

| 

| 
West Market Street, Indianapolis, Indiana, a hearing will be conducted before 
a duly designated Trial Examiner of the National Labor Relations Board on the 


allegations set forth in the above Complaint, at which time and place you 


will have the right to appear in person, or otherwise, and give testimony. 


You are further notified that, pursuant to Sections 102.20 and 
| 
102.21 of the Board's Rules and Regulations, the Respondent shall file with | 
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the undersigned Regional Director, acting in this matter as agent of the 
National Labor Relations Board, an original and four (4) copies of an 
answer to said Complaint within ten (10) days from the service thereof and 
that evens it does so, all of the ‘allegations in the Complaint shall be 
deemed to be admitted to be true and may be so found by the Board. 


Immediately upon the filing of its answer, Respondent shall serve a copy 


thereof on each of the other parties. 


DATED AT Indianapolis, Indiana, this NOV 30 1985 


: -— o : a 
fri -. aoe 
: XL. 
WM. T. LITTLE 
Regional Director 
NATIONAL LABOR RELATIONS BOARD 
Region Twenty-five 
Sixth Floor, ISTA Center 
150 West Market Street 
Indianapolis, Indiana 46204 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION TWENTY~FIVE 


+ REGENCY ELECTRONICS, INC. 
. Case No. 25-CA=2347 
and and : 
Case No. 25-CA*2384 
INTERNATIONAL UNION OF ELECTRICAL, : De 
RADIO, AND MACHINE WORKERS, AFL“CIO 
and 
REGENCY EMPLOYEES INDEPENDENT UNION 


Party of Interest 


AMENDMENTS TO COMPLAINTS 
The undersigned Regional Director of Region 25 hereby amends the 
‘Complaint issued in Case 25-CA~2347 on November 30, 1965, and the 
Complaint issued in Case No. 25=CA=-2384 on January 27, 1966, which 
Complaints were consolidated for hearing on January 27, 1966, as follows: 
at By adding as paragraphs 7(d) and (e) to the Complaint in 
Case No. 25-CA=-2347: 
* (ad) On or about October 18, 1965, the Respondent .demoted and 
reduced the wages of Irene Lawrence, employee of Respondent, employed 
at the Indianapolis plant. 
(e) Respondent did demote Irene Lawrence and reduce her 
wages because she assisted the union and engaged in other union and 
concerted activity for collective bargaining and other mutual aid or 
protection. 
2. By adding as paragraph 1(¢) to the Complaint in Case No. mane 
(c) The second amended charge was filed by the union on 
June 17, 1966, and served on Respondent by registered mail on or about 


June 17, 1966. 


3. By adding the following name to paragraph 5(a) of the Complaint: 


in Case 25-CA=-2384: 


Banks, Mary 


"You ore hereby notified that, pursuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, the Respondent shall file 
with the undersigned Regional Director, acting in this matter as agent 

. . 


of the National Labor Relations Board, an original and four (4) copies 
‘ 


of ot CESS to the above Amendments to Complaints within ten (10) days 

_ from the service thereof and that oniaie it does so, aii of the 
allegations in the Amendments to Complaints shall be deemed to be admitted 
to be true and may be so found by the Board. Immediately upon the filing 
of its answer; Respondent shall serve a copy thereof on each of the other 
parties. 


DATED AT Indianapolis, Indiana this 21st day of June, 1966. 
/ oF a 
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Wh fe ena 


Wn. T. Little 

Regional Director 

National Labor Relations Board 
Region Twnety~five 

Sixth Floor, ISTA Center 

150 West Market Street 
Indianapolis, Indiend 45204 
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So 
eee wens eoennns 


1. ee 
oo thet it reads as fellows: 


2. suant paragragh 4 of the Complaint in Gave te. 25-08-2347; 2908 bn 


3. tere to oud pacesraph S(e) of tha Complaint tn Gane Mo, 25-04-04 
by changing che name “Pies, F- touiee” co rad "Prine, 7. Luton." 
Respectfully submitted, 


Groh ¢ ft foleg 


DATED at Indianapelis, 
Indiana thie 6th day 
of July, 1966. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION TWENTY-FIVE 


REGENCY ELECTRONICS, INC. 
and Case No. 25-CA-2384 


INTERWATIONAL UNION OF ELECTRICAL 
RADIO AND MACHINE WORKERS, AFL-CIO 


and Case No. 25-CA-2347 


REGENCY EMPLOYEES INDEPENDENT UNION A ate: WoO. Z/. 


Party of Interest Identified be 


Counsel fer the General Counsel offers to prove that {f Rosemary 
Leweenace Browning were permitted te testify that she would testify as 
fellow; 

‘i. That she gave Mary V. Benks a blank I.U.E. authorisetion card 
im the lunch serena of Respondent's 7900 Pendleton Pike pleat Guring lunch 
beeak; thet Mary ¥. Banks placed her signature on this card in the pre- 
sence of Rosemery Lawrence Browning end returned the card to Rosemary 
Lawrence Browning; that Rosemery Lawrence Browning subsequently signed 
her maiden name (Rosemary Lawrence) on the back of this card; and that 
the card which Mery V. Banks filled out aad signed and which Rosemary 
Lawrence Browning signed on the beck is the same card which hes been 
received is evidence as General Counsel's Exhibit 42-1, Rosemary Lawrence 
, Browning would further testify that Mary V. Banks signed General Counsel's 
Exhibit 82-1 prior to Mary V. BenkS’ termination on November 12, 1965, 
and on a week day of the week in which Mary ¥. Banks wes terminated. 

2. That she geve Marguerite Bruce an I.U.E. authorisation card in 
‘the lunch area of Respondent's 7900 Pendleton Pike plant during lunch 
break; that Marguerite Bruce signed and dated this card in the presence 
of Rosemery Lawrence Browning send returned this card to Rosemary Lawrence 
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Browning; Ut Meeemtey Lewrenee rowing sobeoqwestiy signet tar mide 
mens (Rosemary Lawrence) on the beck of this card; and thet the card which 
ergearite Drove st—eed and dated and whlch tecenery Lawense Browning 
signed on the Deck is the seme card vaieh hes ben received i ovidanes 2 
General Counsel's Exhibit 42-3, | 
3. That on an eatmewe dete in 1965, che conenpenied several fellow 
cuvievene ‘= Respontent‘s Presklin Reed plant daring lenh treat; thet 
while st Respendent’s Franklin Read plant, Derethy Dougherty gove her on 
7.0.5, autherisetion card with Dorothy Degherty's sigusture thereon; 
tht she sutooquantly signed her maiden name (heocnery Leurence) on the 
back of tuis card; and thet the card witch Dorothy Bowgherty gove ber and 
watch che signed on the back is the cane cord vbich hes been received ia 
evidenes ae General Csunsel's Euhibit 43-13. 2 
*- Thet she gave Conera Dane @ blank 1.0.5. cutherination card st the 
cnt sf 4 Line ot Repontnt‘a 7900 Dentioton Pike plant during tameh wrest 
SMe Geneve Dem signe sd Gated side card in tour? Lowente Browning's 
procense ond returned this card te Resmery Lowrense Breming; thet Rneumry 
Meurence Brewing subecquently pleced har maiden name (Recemry Lewense) 
o the back of thie card; and thet the card whieh Geneve Bunn signed ant 
| 
Gated and which Rosemary Lowrance Browning signed on the beck is the came 
card which hes been received in evidenes ce Generel Comsel's Exhibit, 42-13, 
Mecunary Larenea Drowming would farther santify thet Gener Dunn signed 
and dated General Counsel's Exhibit 2-13 on September 3, 1965. : 
5. Tast om ene or mere cecssions prier to Noveuber 12, 1965, Clame 
Morrow gave her signed and dated 1.0.5. eutherisation cards of fellov en- 
Pleyese in the parking lot of Respondent's 7900 Feadleten Pihe plant at 
quitting time; that she told Glenna Merrow that the eends dif net heve 
Glenn Morrow's signetere on the beck; thet Cleans Mecrew steted thet. she 
was ina hurry and asked Rocenery Laurence Browning to eign her (Glenna 
Merrow's) name om the beck of these cards; that Reseumry Lowente Brewing 
placed Glenna Morrow's meme on tha beck of these carde; and that the sarés 
welch Genes Merrow Gera Rovemary Lawrence Browning and ot which Rosemary 


Lewrence Brewing placed Glenns Morrow's name are the same cards which 


heave deen received in evidences es General Counsel's Exhibits 42-18, 


82-45 end 2-61. Rosemry Lawrence Browning would further testify that 
when Glenna Morrow geve ber General Counsel's Exhibit 52-61 all the 
writing which appears thereon wae already there except for Gleans Merrow's 


neue. ee 
&. ‘That om om unknows date in 1965, Shirley Sloan gave her an I.U.E. 


sathorisation card purporting to beer the sf{gnature of Clara Jane Helton; 
that che subsequently noticed thet this card wes net dated and eslled 
Shirley Slean and infevued Shirley Sloan of this; thet Shirley Sleen 
etated thet Clare Jame alten bed signed this card on Septenber 29, 1965; 
and that the earé which Shirley Sieen gave her and which purported to bear 
Glare Joes Balten’s signature is the same caré which has bean received ia 
evidence ae General Gomesl’s Exhibit 42-64. Resemery Louwrenss Browning 
would further teetify thet 1.U.E. Field Representative Ernest Retherford 
hed fastructed ber thet if she bnew on eupleyes hed signed a card but act 
dated it, and if che knew the dete that the employee signed the card, she 
should uske a éuplieste card end plees the date thet the expleyee signed 
the original card om the duplieste card. Resemary Lewrense Browning would 
farther testify thet perouent te Mr. Sutharferd's tastructions, set forth 
above, she nade a duplionte of Genexal Counsel's Exhibit 42-68; thet she 
plesed the dete September 29, 1965, on said duplicate care; end thet the 
Gupifeate of General Counsel's Exhibit 42-64 she made is the sane duplicate 
ecard waieh hes been reesived in evidence es Oaneral Counsel’s Exhibit 


a2-23.. 
7. Theat on Septeuber 3, 1965, she gave Marjory Nepkins = blank 1.0.5. 


' eutherinetion card in the lench ares of Respendent’s 7900 Pendleton Pike 
plent during lunch break; thet Merjery Heptins signed and dated the card 
ia Reeueary Lawcenee Browning’s presence anf returned the card to Rosemry 
Leurence Breming; thet Rosemary Lawrence Browning subsequently placed ter 
maiden nama (Rosemary Lewrence) on the back of this card; and thet the 
eerd Merjery Hopkine signed and dated and whieh Rosemary Lawrence Browning 
signed om the beck is the sewe card vaieh has been received in evidence as 
Generel Counse?’s Exhibit 82-26. JA 248-C 
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&. Thet she geve a blank 1.0.5. authorisation card te Ellen ee 
that a dey or two later Ellen Kunkeeki returned the card te Resemery Lewrence 
Bromings that the card vaieh Ellen Kuksoki returned wee filled cut except 
fer the nome, Resemery Lewrenee; that Rosemery Lawrence Browalag subsequently 
placed her meiden none (Resemery Lawrence) on this card; that the cord which 
Bllea Kunkeeki returned to Ruvenery Lowrence Broming sad whieh Rosemary 
Lawrence Browning signed on the deck is the cows card whieh is in evidence 
es General Counsel’s Exhibit 42-32. Reommary Lowrenee Browning would 
further testify thet she geve Ellen Kunkeski Generel Counsel's Exhibit 
Ao-32 aad received it beck frau Ellen timbestt peter to Kilen Kembsekis 
termination on November 12, 1965. 

9. That she gave a blenk 1.0.5. authorisation card te Ronald Hence | 
after on I.U.B. mecting; that Ronald Manor signed ond dated this card, | 
that Resemery Lowrence Browning subeequentily pleced her maiden nene 
CRecemry Lewrence)on the beck of this card; and that this card which 
eu the bacs is the came card whieh is in evidence as Generel Counsel's 
Brbibit 42-2 

20. ‘het che gave Pern Seheffer a blank 1.¥.5. euthorisetion eard i 
i the lunch area st Respondent's 7900 Pendleton Pike pleat during the morning 
Week thet Para Sebeffor signed and dated this card in Recemery Lewenee 
Browning’s presence anf returned {t te Resenary Lowrence Broveing; thet 
Recenary Lowrence Brewing subecqumtly placed ber ueiéen neue (Resenery 
~ Lawrence) on the Desk of this card) ond that the card vteh Porn Shatter 
signed and dated and on which Resemery Lewrence Browning signed her mene 
on the beck is the seme card which is in evidenee os General Counsel's : 
Bxhibit 52-48, 

11. That she geve Ray Warren © bleak 1.U.E, authorisation card; thet 


he signed and dated this card in her presence and returned it to her; thet 
she subsequently placed her maiden name (Rosemary Lawrence) on the beck 
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of this card; that the card that Ray Warren signed and dated and which 
Rosemary Lawrence Browning signed on the back is the same card which is 
in evidence as General Counsel’s Exhibit 42-58. 

12. That she gave Mattie Lawing a blank I.U.5. authorization card; 
that Mattie Lawing signed and dated the card in her presence and returned it 
to her; that Rosemary Lawrence Browning subsequently signed her maiden name 
Rosemary Lawrence) on the back of this card; and that the card which 


Mattie Lawing signed and dated and on which Rosemary Lawrence Browning 


placed her signature is the same card which is in evidence as General 


Counsel's Exhibit 42-62. 
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13. That she gave « blank IUE sutherisation esrd te Cherles Suith; 
that this card already had her maiden neme (Resemery Lawrences) on the back 
of it; that Charles Smith returned this dard to Lillies Havkine; thet several 
days later Lillian Rewkias gave this card te Recemary Lewrence Browséng; and 
that the card vhich she gave Charles Suith end thet Léliten Revkine wetuened 
to her is the sane card vhich is in evidence as General Counsel's Exhibit 
42-51. | 

14. That she gave Terry Steck a blank IUE sutherizetion card; thet 0 
day or 20 later he returned a signed end dated card to her; thet Reseusry 
lawrence Brovaing subsequently placed her maiden sane (Rosemary Leusence) 
om the beck of this card; and thet the card whieh Terry Steck reteraed te 
her is the same card which is in evidence es General Counsel's Exhibit 42-63, 

15. That om am unknown date in 1965 Shtvley Slean gave her IVE eutheri- 
sation cardewhich purperted to bear the signatures ef Lila Mertin ond Susan 
Martin; that Recmnary Levrence Browning told Suizley Sloan thet @hérley Sloan 
hed net placed her signature on the beck of these cards; thet Shirley Sleen 
stated thet che was in 2 rush and told Rosemary Lovrence Browning te plese 
ber (Rosemary Levrence Browning's) signeture on the beck ef these exrés; that 
Rosemary Lawrence Browning subsequently placed her maiden nome (Rosemary 
Lawrence) on the back of these eards; and that the cardsavhieh Shirley Slees 
save to Rosemary Lawrence Brovning and on which Rosemary Levreace Browning 
Placed her eignature on the back are the same cards which are t evidence 0 
General Counsel's Exhibits 42-39 and 42-40. 

16, That she gave a blank IUE euthorisation card to Mary Richards; that 
the following day Mary Richards returned « signed card to her; that Resenary 
Lavrence Browning subsequently placed her maiden name (Rosemary Lawrenes) oa 
the back of this card; that later that day Rosemary Lavrence Browning dis- 
covered that Mary Richards had not placed a date on this card; thet Rosemary 


Lawrence Browning returned this card to Mary Richards and Mary Richards placed 


the date of September 15, 1965, on this card; and that the card which Mary 
Richards signed and dated and which Rosemary Lavrence Browning signed on the 
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sack tn eno enme card viish 12 1a evisones oa Coneral Counsel's Reisnts C-Si- 
noecnery Lawrence trowning did further testify thet beesese Nery BICEP 
sariad out the card in pencil and subsoquently odéed the data ie ink Chat oe 
tactaed to make a duplicate of chie card and that the Gxplicata she ode of 
conarai counsel's Extibit 42-4h te the duplicate card which is 4m evidense 0 


General Counsel's Exhibit 42-43. 


17. Taet she geve & blank 1.0.8. authorisation eord te Mabel Stock 
at the Fortress Im efter working hours; thet Mabel Steck signed this candy 
that mabe} Stock ached Resensry Leurence Breming vet the dete was and that 
nosemary Lawrence Broming tock « calender cut of her purse and told ber wet 
the date wee Novenber 9, 1965; that Mabel Steck ploced the date, Reventer 9% 
1965, on this card and ruturmed it to Recemery Lowence Brownings thet 
Rosemary Lawrence Browning then ploced her msiden neue on the beet of this 
card (Rosemary Leurence) and that the card which mmbel Steck signed ent 
dated and whieh Rosemery Lawrence Browning pleced her name on the beck of is 
the seus card hich‘ in evidence as General Counsel's Exhibit 42-S8. 
posenery Lewrense Browning weald further testify thet wmbel Steck signed 
General Comeel's Exhibit 42-58 a day of tuo after Mary Becks signed om 
I.U.E. authorisation card. 

18. That she gave @ blank I.U.E. euthorisation cord to Leeras Wests 
that Loarns West returned a signed card to her which was net dated; thet 
aosouary Lawrence Broming wrote the words, “Regeasy Eles.” on the freat of 
this card end placed ter maiden nome (Recematy Lawrence) on the beck of this 
card and that the card vaich Leerne West returned to her and whieh wes signed 
on the back is in evidence as General Counsel's Exhibit 92-66, Reemmery 
Lawrence Broming would further testify that she has no knowledge of the cir- 
cumstances wherein Geaaral Counsel's Exhibit 82-59 came inte existence. 

19. ‘That she turned in all of the 1.0.8. authorisation cards that 
ghe received duriag the tine she wrked at Regency Electronics, Ine., ia- 
cluding those mentioned above, to I.U.E. Field Representative Ernest 


Rutherford. 
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20. wuat one were the 10 badge or pin, received in evidence as 
General Counsel's Exhibit 47, om her blowe for several days and 
ehoreafter on her esat while working ct the Respentent's 7900 Pendleton 
Pike Pient. | 


21. That sho were on TUE badge or pin, received in evidence as 


vn hor eeat vate working at Respenteat'e 7900 eadieten Pike Plast 
frum appreximately Septeuber 9, 1965 watil she was terminated oa 


eenecei Cosect"o ts £9, oa nec blouse and thereafter oo her dest 
ott and en watle working at Respondent's 7900 Fenileten Pike Plant 
etuar the ue Bfled a repreccntetion petition until ob vee terminated 
om Novenber 12, 1965. | 

23. That che wore on TIN badge ox pin received in evidence 20 
General Comnsel’s Exhibét 5 on her Dicuss ant thereafter em her cont 
aise verting ot Respendest'e 7900 Pendloten Pile Plant fren appraxientaly 
Septeuber 9, 1965 until ber termination om Roveuber 12, 1965. | 

a. mast te were an 155 badge o pin, Ldentitiod a2 Generel Cnmee!"s 
mwnibét 51, on her blouse or cont, hile working at Bespentent’s 7900 
peedieton Pike Yient fren 0 dey after the INE filed a representation 
petition til ehe wes teruinated an Novenber 12, 1965. | 

2s. chat che wore an 10 bedge ox pin, reentved in evidence eo 
Generel Commel's Eubibit 52, on her blouse or coat every day vatle 
smcting ot aesgentent“s 7900 Pentioten Pike lant fren apprerinataly 
can thisd week in Sepenber 1968 watt her teretstisn oa nowenber 12 
vee A cepy o& which: Sanitaire 
26, ‘That she wore an INE hat,for one day between between September 2, 1965 


end Noveaber 12, 1965 while werking at Respondent's Fendleton Pike Plant. 
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‘Desiza an evon more miniscule navcom set, and the word will heat a a to your oor foy Archie Trammell 


IT NEVER PAYS to underestimate the 
poce of progress. 

‘LYING recently predicted, for 
‘sore far future date, a totally 
transistorized avionics package “no 
ar, ger than a deck of cards,” con- 
sire acted so that if one unit should 

it | working, *, . - you'll just slip 

_ the deck and deal a new 


Indiana a group of engi- 
= Regency Avionics ee 
tis ord. laughed and laughed an 
nughed, Then they went back me 
Work designing for market this year 

avionics package, “no larger 
” 

ell, “actually, quite a bit larger 
~ cards, but much, 
y than anything previ- 
ously ave Se And no tubes to re- 

‘place. Let’s shout. No tubes! 
Bur, before shouting, you may 
ant to ask, “Regency who?” 
ency Avionics, a division of Re- 
Slectronics, Inc., 
nd.—that’s who. Though new 
nics, a eeey has been a re- 
ei mame in communications 
vipracnt aoe 18 years. The com- 
y aoenutactures some of the top 
i ‘s Band comm gear on the 
‘Taarket, as well as electronics for 

Navy. 

yency Avionics came into being 


nuary, 1964 through purchase ~ 


z 
ae @ company, which 
produ transponder, the 

5, Geveloped under contract 
. In January, 1965, Regency 
pard Industries of Kan- 
*, producers of radio crystals 
into several brands of avi- 
ac electronics other than 

as 
ously the company means 
s with its avionics division. 
x¢y considerable money has 
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been spent in improving the Model 
505 transponder, not to mention 
more than 15 months’ engineering 
development work on a new line of 
navcom equipment. 

And they weren't satisfied to come 

into avionics with simply a better 
mousetrap—a transistorized mouse- 
trap. They’re coming in with an en- 
tirely new concept in mousetrap 
packaging. 
" We visited the Regency engineer- 
ing loft and had a close look at the 
equipment and a long talk with Bill 
Rice, young papa of the transponder 
at Hazeltine and now project engi- 
neer for Regency. 

Although the packaging design 
was not complete, we saw cnough to 
cause us to risk another prediction: 
you’re going to like it. It’s so small. 
And light. And cool operating. 

The gear is engineered into units 
so that sections can be slipped out 
and independently serviced or re- 
placed. Its basic setup is in four 
parts: a 360-channel, crystal-tuned 
communications receiver, a 360- 
channel transmitter which automati- 
cally simplexes to the receiver, a 
100-channel, crystal-tuned naviga- 
tion receiver, and a‘ VOR/Localizer/ 
Glideslope bearing selector/indica- 
tor. All are internally lighted. 

Each of the four packages will be 
3%4 by 14% by 10 inches. A joke in 
the sales department is that the 
units will be shipped in old cigarette 
cartons, for engineering has spent 
so much money on development 
there’s none left for fancy boxes. 

We doubt that. But if they do, 
everything will fit in the carton. No 
extra little black boxes. No external 
power supplies. Everything is under 
the dust cover. And each unit works 
directly off the aircraft electrical 
system, regardjess of voltage. 


As you look at; the imnaras-of the 
separate units, they eppésr to-be 
conventionally” engineered—but’ wit> 
clever adaptationa of transistor-2¢0 
possibilities. Not‘ a ‘bit of space: is 
wasted. This ‘compactness is possi- 
ble because transistors are so much 
cooler than tubes, The dust cover is 
solid. None of | those little holes 
you’re accustomed to seeing on old 
style avionics, for these cuties don’t 
have to breathe. | 

Since so little! heat is generated, 
current drain is; low. A receiving 
system, we were told, will draw less 
than one amp. Add one to two amps 
for the transmitter. Rice says the 
transmitter is putting out 10 to 12 
watts on the bench. In advertise- 
ments trcy’ll claim eight. 

And, -vidently, they are not go- 
ing to <c a lot lof hollering about 
“state oz the art,” or “all-solid-state 
circuitry.” Rice’ made certain we 
understood that discrete, solid state 
components are employed through- 
out. No futuristic integrated cir- 
cuitry. 

They will, however, undoubtedly 
make much of weight in acvervise- 
ments. Assistant sales manager S.A. 
Meacham told usithat a double nav- 
com system will be 30 to 40 percent 
lighter than a ‘single competitive 
system. 

What about réliability? This is 
certainly a risky area. Complete 
transistorization,! etched on glass 
circuitry, wave soldering, all sound 
mighty fine. But IF (Intermediate 
Frequency circuitry) is a mighty big 
word, And reliability depends on 
IF. In this case it denends oa 
whether the units are as well, Tate 
as the 505 transponder. We had a 
look at 505s in assembly, and the 
workmanship was excelleat. 

tes (continued) 
eas 4s 
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“The Transponder,” as it’s called 
at Regency, is a tight Httle package, 
with much solid state circuitry. But 

two tubes. One is needed to 
achieve that whopping 500-watt 
transmitter output necessary in 
transponders. The other is in the 


receiver local oscillator circuit. Rice | 
told us he doesn’t like it, but those | 


two glass monsters just have to be. 
They're in everybody's transponders. 

Bits and pieces we saw in the fac- 
tory were neat and efficient looking;. 
thousands of multi-colored resistors, 
capacitors and stuff arranged in 
dainty patterns on their etched glass 
bases. Not glass glass, incidently, 
but fiberglas boards. 


sub-circuits 
an internal feature of the navcom 
units also. 

We checked the soldering and it is 
clean, the whiskers clipped off to 
prevent needless current drain. And 
it’s al! U.S. Government Certified 
perfect; it’s TSO’d. 


In addition to telling the ground- | 
bound where you are, a modern’! 


transponder will tell them who you 
ore, in 4,096 codes with modes A 
ané C, and how high you are, in 
100-foot increments. And in addi- 
tion it has exotic sounding things 
like side lobe and echo and spike 
suppression, and Lo-Sens. 
ramp or in flight a function tester 
checks up on the whole business to 
be sure it’s suppressing the spikes 
and back-talking to FAA radar. 
Cost is $2,950 complete; receiver- 
transmitter, function tester, control 


head, antenna and cable harness.’ 


And, contrary to what you may have 
heard about radar transponders in 
general, Rice told us that the equip- 
ment can be installed easily in single- 
engine aircraft. Its weight is 15 
pounds, give or take an ounce or so, 
and current drain is only three amps | 
maximum at 14 volts. 
should not exceed two days for the! 
THOS’ complicated installation. 
he receiver-transmitter, roughly 
14 by 3% by 734 inches, and the 
function tester, 44% by 2 by 1 inch,: 
mount remotely. No shock mounts 
are necessary in general aviation: 
_category aircraft. A * three-inch,' 
wire-sized antenna hangs in the 
breeze below the aircraft. Control 
head space required is about 2-7/8 by 
2-T/15 inches. 

Since the transponder was the 
St equipment to carry the name of! 
cency Avionics, they” ve been big- 
‘ 2 jealous of its reputation. 
= have carefully selected mant- 

ring personnel—who will be the 
Seis for expansion—and they 
2ttle, and roll every.unit in 


Modular con- | 
struction is used to facilitate trou- | 
ble shooting and removal of various | 
for repair. This will be | 


| quency selector, 


On the! 


Down. time’ - 


. test and give the customer a per- 


sonal report on how it came out. 
They even insisted. that. the first 
units sold be returned to the fac- 
tory in the event that servicing or 
repairs were required so they could 
see for themselves what went wrong. 

We had heard that the navcom 
systems would be TSO’d. Rice, how- 
ever, said no. They’ll meet TSO cri- 
teria, but Regency will give instead 
a full year warranty on parts and 
labor. 

Now to the good part: the oper- 
ating heads of the navcom equip- 
ment. That’s the end of those 10- 
inch-long cartons you'll see on your 
panel. Each will be 334 inches wide 
by 144 inches deep. Though we saw 
only mock-ups, apparently the re- 
ceiver faces are going to be rather 
orthodox. A volume control, a fre- 
a small read-out 
window between. That’s all there’s 
room for. We asked if the read-out 
window would be magnifiying, but 
didn’t get an answer. If not, don’t 
forget your bifocals. It’s small. 

The panel face for the VOR/Loc 
indicator is anything but orthodox. 
It’s excitingly unorthodox. It’s the 
busiest 314 by 1% inches you ever 
saw. At top is the bearing selector, 
horizontal and roughly similar to 
that of the old Narco Mark II. Di- 
rectly below it will be the needle, 
only it’s not exactly 4 needle. It’s 
more a bar or pin that moves from 
side to side behind a rectangular 
glass face. Engineer Rice assured 
us that the travel will be equal to 
that of the more orthodox kind of 
presentation. Somewhere in there 
will be glideslope information. 

The TO/FROM. OFF presentation 
is really wild. Little lights: a green 
one for “TO,” below it a red one for 
“OFF” and below that a yellow one 
for “FROM.” A photo cell incorpo- 
rated in the circuitry will dim them 
at night, or in dark cloud, but—Boy! 
—are you going to know you've 
passed over the station. Like Times 
Square. You'll be tempted to circle 
back just to watch a repeat of the 
show. 

Surprisingly, though, the trans- 
mitter is remotely tuned from the 
comm receiver. Its face also appears 
on the radio panel. It’s a complete 
audio switchboard. Six little switches 
on the mock-up operate up and 
down across the top to select receiv- 
ers. Lower switches sclect transmit- 
ters or a built-in ramp hailer. A 
second transmitter unit can be pur- 
chased without the switchboard and 
mounted remotely. 

At the back of the transmitter 
housing is room for either a glide- 
slope receiver or a marker beacon 


circuit. 3 JA 251 
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All four units  together—360- 
channel navcom, indicators, audio, 
panel, ramp hailer, glideslope or - 
marker—occupy no more panel space, 
than a conventional navcom contro! 
head. 

Your first thought when you hear 
about the uniqueness of the Regency 
setup is that they’ve gone back- 
wards. Remember the old Collins 
and King and Dare units? A trans- 
mitter in this hole, a receiver head 
over there, a black box under here. 

When you see the tight little fel- - 
lers, though, a light comes on. 
They’re so small and squared off; 
sort of like those building blocks we 
had as kids. 

“Let’s see,” you'll think, waned 1 put 
one block here . . . one beside it . 
another block on top in the. middle 
... a transmitter block back in back 
. ..” The possibilities are endless. 
We'll leave it to your imagination. 

Costs? All the sales department 
would tell us is, that the equipment 
is aimed at the middle of the gen- 
eral aviation market and it’ll be com- 
petitively priced. 

“Well, when can we see it?” 

That’s a good question. President 
Berner said something about a pro- 
duction unit in May or June. Some- 
one else said July. Bill Rice told us 
they will definitely have a test run 


* of 25 sets in August. These will go 


to distributors and dealers for ser- 
vice evaluation, demonstration and 
>nop training. 

Everyone agreed, however, that 
customer deliveries will begin in 
September—just soon enough to 
meet the demand for 360 channels, 
which will be required for IFR fly- 
ing after Jan. 1, 1966. Glideslope 
and marker beacon receivers will be 
ready by mid-Fall. 

Also upcoming is an ADF, way in ° 
the future, and a hand-held, emer- 
gency transceiver. It-will have 10 
crystal-tuned channels in the trans- 
mitter and a vernier-turned receisor. 
Size will be approximately 2 by 3 by 
7 inches and it will weigh under two 
pounds. If that sounds farfetched, 
it may help to know Regency built 
the first pocket radios and stil! col- 
lects royalties from the Japanese. 

Regency engineers have an an- 
swer for everything. And you just 
can’t argue with their success. We'd 
say you can’t outpredict them either. 

Over lunch, as Rice talked about 
his tiny portable transceiver, we 
opened our mouth to predict that 
someday someone will build an emer- 
gency VOR into a little unit that 
size. 

Before the words came out, clair- 
voyant Mr. Rice said, “I’ve left room 
in my little portable for an emer- 
gency VOR someday ...” $+ 
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Drona SOTEX SLECURONICS, INC. 


32 sq. inches of panel 
space for 
A" system 


houncing the new “ce. NAV-COMM System: It doesn’t hog space. 


av-Comm systems are pretty small. So how can we claim 
oesn’t hog space? 
ite simply because it’s true. Our gear is engineered into 
lar. units. And each unit measures a miniscule 3%” x 1%”. 
bu can put two complete Nav units, two complete Comm 
a glideslope and a marker beacon (a total of six receivers 
transmitters) in the same amount of space where others 
yt just one Nav and one Comm unit. 
this is just part of the big news. All of our units can be 
hd in or out... in seconds . . . for repair or replacement. 
odular design opens up some other exciting possibilities, 
ou can start with just the basic package (360-channel 
m receiver, 360-channel transmitter, and 100-channel Nav 
er), then add other instrumentation later. And when you're 
tto’'add on, new modules can be plugged into place in 
ds ... without major panel alterations. 


O No external power supply 

O Every unit operates directly off aircraft electrical system 
O Low power drain: 1 amp at 14V DC 

0 100% Transistorized construction—No heat problems 
O 40% lighter than conventional systems 

O Full year warranty on parts and service 


Even our Audio Switch panel is 
only 3%" x 1%” 
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INDIANA THiPLOYMENT SECURITY CIVISION ” ASE NO. 


10 Horth Senate Avenue... : : : aS 65-A-2407 } 
indianapolis 4, Indians. °° + 70=-13233 tage'o. 12=13-65 3 
DECISION OF APPEALS REFEREE SOC. SEC. NO. eS DATE CLAIM PILED 
or: APPELLATE SECTIONS 3.96~26—0316 


’ 
'Se1venbenneoventsosnanesenennonesnnatonnabenneannsonsetinuenee DONeONeNabnNbenseeneseseteaees ¥44 seeantannonseneeensonne Bo 


SCUAIANT: SEPUTY'S OCTERMINATIO! 


: S senemnannmabe Ott de O22. Downed 
Irene Lawrence ne . ' DECISION MAILEO 
337 South Routiers pa A 1-1 a en X11» 
Indienepolis, Indiana | Wecrenee MReEORTER : 
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‘ 
‘ 
Regessonansonsorscegnseoneccesenssscconersaneonensennoessscesssconensnsccsanenssvereetonsecesneeneasanesoeee® 


— : ‘NOTE: The following decision is final unloss! 

Regency Electronics, Inc. ‘tha claiment, or the employer involved, if any. 
7500 Pendleton Pike ‘appeals therefrem to the Review Board in the: 
Indianacoiis, Indiana : :mennrer and form provided by law and regula- + 
si ¥ nk re al ‘tion within 15 days, aftor the mailing date: 


Claimant's appeal from the deputy's determination that claimant was dis- 
charged for insubordination when she refused to report to the office 
as directed, and was discharged fcr misconduct in connection with her 
work. Richard Tinkham, Attorney-at-Law, Dirayne Berner, President, 
Juenita McGraw, Personnel Director, and Larry Bright, Department Fore- 
man, appeared on behalf of the employer. Appearing with claimant wes 
her daughter, Rosemary, Lawrence, Mary Sparks, a former employee, and 
Earnest Rutherford, Union Representative of the International Union cf 
Electrical, Radio & Machine Workers of the AFL-CIO. 


“TESTIMONY: Mr. Bright testified that claimant'had been an efficient 
worker and advanced to the.position of "expert assembler"; that in this 
position was unable to make her rate of twenty-five (25) radios per day: 

‘ ‘That after office conferences with the claimant ca October 8, 1965 and 

October 14, 1965 regarding her failure to make her rate, the claimant 

was demoted on October 18, 1965 from her position as "expert assembler" 

to a "line assembler", with a ten cents (10¢) per hour deduction in pay~ 
rate. That on October 206, 1965, the personnel director requested that ; 
claimant be asked to ‘report to the office; that he so informed the clain- 
ant who refused to comply with the request of the personnel director, 
and said she would not go to the office unléss she was accompanied by 
her union representative. | Mr. Bright advised the personnel director 
end Dwayne Berner, President of Regency Electronics, Inc., that claimant- 
refused to report to the office as requested. Mr. Berner, accompanied 
by Me. Bright and Juanita McGraw, went to the department in which clain- 
ant was working, et which time Mr. Berner addressed the claimant and 
discharged her for refusing to come to the office as requested. 
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Suenita MeGraw, the Personnel Direstor, corroborated the testimony of 
Mr. Berner. She further testified that there had been complaints made 
to ker about remarks regarding racial questions made by claimant at a 
onion meeting; that the presence of claimant was desired in the office 
to discuss such complaints, and that claimant refused to come to the 
office. That Mr. Berney, accompanied by Mr. Bright and herself went to 
where the claimant was working, and Mr. Berner discharged the claimant 
for her refusal to come to the office as requested. 


Mr. Dwevne Berner, Presidext of Regency Electronics, Inc., corroborated 
the testimony of Larry Bright and Juanita McGraw. Mr. Berner further 
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May 5, 1965 


TO ALL PLANT EMPLOYEES: 


it has been brought to my attention that there has been 
some evidence of alcoholic beverages being consumed on the 
premises during working hours. Statement of company policy is 
as follows: 


Any employee who reports to work in an intoxicated 
condition or under the influence of alcohol shall be discharged 
immediately. 


Any employee who is found to have alcoholic beverages on 
his person and to be consuming same while on company premises 
will be discharged immediately. 


These statements of policy are not just words. They will 
be enforced vigorously. 


In addition, ! notice a good number of employees still 
eating at their work sections. The company has provided adequate 
eating space on the picnic tables, and in the interest of quality 
products, non-contaminated with food particles, going out the 
door, it is necessary that no food be consumed at individual working 
stations. Foods are to be consumed only in the lunch area provided. 


We expect immediate compliance with the above eating rules. 


WAYNE H, GUNSELMAN, 
Vice President - Manufacturing 
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VOLUME 
1 | BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Region Twenty-Five 
% OK HK OK ke ke oe oko ee % OM Ok a ok oe oe ok 
In the Matter of: 
! REGENCY BE ~ECTRONICS, INC, 
and 
* Case No. 25-CA-2347 
INTERNAT IONAL UNION OF ELECTRIC AL, * and 
RADIO, AND MACHINE WORKERS, Case No. 25-CA-23°4 
AFL- CIO > 


and 


REGENCY EMPLOYEES INDEPENDENT 
UNION 


I. 8S. T. A. Center 
Indianapolis, Indiana 
Wednesday, July 6, 1966 


Pursuant to notice, the above-entitled matter came on for 


» 
ce Hearing Room - Sixth Floor 
! 


hearing, at 9:45 o'clock a.m. 
BEFORE: ” 


ARTHUR M. GOLDBERG, Esq. - TRIAL EXAMINER, 


APPEARANCES: 


MILFORD R, LIMESAND Esq. Sixth Floor, I. S. T. A. Center, 
and 150 West Market Street, 

ARTHUR G, LANKER, Esq. Indianapolis, Indiana, appearing 

/ on behalf of the General Comsel, 

National Labor Relations Board. 


MR. EARNEST J. RUTHERFORD 2138 East 52nd Street, 
Indianapolis, Indiana; and 

MARILYN ROSE (In a bsentia) , 1126 16th Street N, W., Washington, ! 
D. C., appearing on behalf of the 
Charging Party. 


CHARLOTTE FARMER 


RICHARD P. TINKHAM, Jr., 


and 
JAMES K. SOMMER, Esq. 


DWAYNE M. BERNER 


1-A 


35 East 34th Street, Indianapclis, 
Indiana, appearing on behalf of the 
Party of Interest. 


Esq. 815 Merchants Bank Building, 
Indianapolis, Indiana; 


7900 Pendleion Pike, Indianapolis, 
Indiana, appearing on behalf of the 
Respondent. 


6 
Teen Te "Thy eos ¢ onater ~ Par £ Yyy4 : 1.3 e) 
tae They, of cour se, ere a Party of Interest in this matter, and they 


4 ° oe rr 
i have something very Acfinitely to lose. They're sort of the unfortunate 
i 


bystander between the International Union of Electrical, Radio, and 
|| Machine Workers and the Respondent, and I don't think that either the 
5 | International or Regency Electronics, Inc. can take the position that 


they'll represent the Independent's interest. 


| And as far as the Company is concerned, if a staff 


| member of the Board were assigned to represent their interest it 
would be all right sak us. So far as we know they're just in here. 
TRIAL EXAMINER: Mr. Tinkham, nobody can tell them 
12 | to get a lawyer. They've had sufficient notice of these proceedings. 
12 | I notice that these proceedings have been pending for a long, long, 
S|! long, unreasonable time. I think they've had enough time, and I don't 
| intend to spend one additional ee giving therm time to find an 
: attorney or other represeniative. They've had all the time they need to 
i make that decision. 
- Mr. Lanker, are you ready tt go ahead? 
MR. LANKER: Yes, sir. 
At this time I wouid offer into evidence the formal 
Papers. I don't think the parties have finished looking at them. I know 
the representative of the Charging Party has. I don't think that Mr. 
22 || Tinkham has. 
These documents, I might state for the record, are marked 


for identification as General Counsel's Exhibits 1-~A through and 


, including General Comsel's 1-YY, General Counsel's 1-YY beine an 
> —) 


Index and Description of the entire exhibit. 


(Whereupon, the documents, above 
referred to, were marked General 
Counsel's Exhibits'Nos. 1-A through 
1-YY, inclusive, for identification. ) 


TRIAL EXAMINER: Mr. Tinkham, would you like a few 


“minutes to go through that? 
MR. TINKHAM: Yes, oe if I could have it. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 
: Before we get an offer on the formal papers -- 
Well, let's get the d fer. Go ahead, Mr. Lanker. 
i | MR. LANKER: I will offer at this time the previously 
“yee I 
= | identified formal documents. 


TRIAL EXAMINER: ‘Any objection? 
MR. TINKHAM: No. 
TRIAL EXAMINER: The formal documents are 


received. | 


(Whereupon, the documents, heretofore 
marked General Counsel's Exhibits 
Nos. 1-A through 1-YY, inclusive, for ; 
identification, were received in | 
evidence. ) 


— | 


TRIAL EXAMINER: It appears in examining these 
| documents, Mr. Tin kham, that the original complaint was served on 
Regency Employees Independent Union, attention-Mr. George Rose, 


attorney, and that your original Answer in 2347 was similarly served 


& 
; on Regency Employces Independent Union, attention Mr. George Rose, 
attorney. 
So that in one wey or another the Independent Union has 
had associated with it an attorney, so that I don't think that we need to 
Express a concern at the moment that they have not had the opportunity 
for having representation. 
a 
MR. TINKIAM: Well, the concern I expressed on behalf 
of the Company in suggesting willingness to take somebody from the 
Board as a vepresentative of the Independent has to do with what I 
gather is probably a lack of funds to‘pay an attorney that would appear in 
this hearing. AndI don't think the Independent Union should be Penalized 
12 | by the fact that they haven't got funds With which to Proceed. It appears 
‘13 |i as though the International Union's cause is going to be fought here by 
14 || two attorneys. I don't know Why the Independent can't be represented by 
at least one. 


TRIAL EXAMINER: Mr. Lanker. . 


| 
| 


een 


| 

| 

- MR! LANKER: Well, Mr. Examiner, I think Mr. Tinkham 
is aware that for sometime now the R. E. I. U. has been represented 

hy George Rose, an attorney here in town, and that this man has on 
behalf of the R. RB, I. U. intervened in the representation case, which 
has since been dismissed because of this case, and a drafted for them 
a2 constitution consisting of many pages, a very elaborate constitution; 


that this same George Rose epparently has prepared for this R. ELL. U. 


24 e least three handbills that we know of, there were probably at least 300 


SSC ee a nets te Meena oe aoa ce sagt ee ee, 


25 | Of these circulated by the R. E. IL U.; the constitution of the R. E. I. U, 


allegedly provides for dues. : Rect 

| The R. E. I. U. in short has had money, allegedly had 
rnoney to come forward before. We see no reason why they don't have 
the money now. 

TRIAL EXAMINER; Well, Mr. Tinkham, it's not a 
question of money. I think we have more of a legislative than of an 
administrative problem here. The Congress of the United States’ his 

| not adopted a Public Defender Statute, and the procedures rdinarily do 
| not provide what you suggest by the agencies, which might be a proper 
‘thing for the Congress to do. | 

I think also you misconceive the functions of the General | 

Counsel in this case. The Charging Party is represented by his own. 


representative. The General Counsel represents the people of the 


or I should call it to his attention. 
MR. TINKHAM: Well, your Honor, if I might, and I'll 


/ : United States. If at anytime he goes beyond that function, either you 
: probably call you that because of my court room procedures, I've: 


General Counsel about the interest of the so-called Independent Union. 
I've had plenty of sen eanone, as a matter of fact some several 
months talk on behalf of the International Union, but none on behalf of 
the Independent. 

I happen to believe they simply don't have the funds with 


which to procced in this proceeding. I don't seen why a Board 


probably in six months not had more than one conversation with the | 
| 


representative, it doesn't even have to be a lawyer, just someone who 


| 
10 


.is familiar with Board procedure, can't sit in here and give thern some 


I consider it as being an unfair labor practice if we 


| 
i 
| 
idea as to what to do, and possibly assist them in calling witnesses. 
! 
| 


i intervene and try to assist the Independent Union in any way, Shape, or 
| 
i form. 
| res Iam merely expressing my concern. I don't agree that.the : 
Statute prescribes the Government from preventing someone io represent 
| the Independent Union's interest. They're a Party of Interest, they're 
here, they have an intcrest in this proceeding, and they should be 
represented. 

TRIAL EXAMINER: They arc free to have their 
representative appear and make his appearance. 

Continue, Mr. Lanker. 

MR. LANKER: Thank you. 

At this time, Mr. Examiner, I will redauest that the 
Counsel for Respondent, Mr. Tinkharm, and Mr. Sommer, produce, 
pursuant to my notice to produce, the stenosraphic and/or notes or 
transcriptions seamed on or about September 7, 1965 during a 
speech made by Dwayne Berner to eniployees, together with a 
transcript or record made from such stenographic notes or 


transcriptions. 


I've served this notice, and it appears in the formal 


MR, TINKHAM: Mr. Hearing Officer, to save time, we'll 


admit that Regency Electronics was served with such a subpena to 


Electronics, Inc. 
TRIAL EXAMINER: All right. 


Now, Mr. Berner made a speech, and a! transcript or 


u 
! 
| 
4 
| 
i 
; 
stenographic record was made of that speech. | 
MR. TINKHAM: Right. | 
TRIAL EXAMINER: Now, you are claiming the work, | 
| 
product privilege of an attorney for a speech made by Mr. Berner and 
recorded by 2 secretary? 
MR. TINKHAM: Recorded not by a secretary, by a 
stenographer employed by us, sent out there at our request, and who 
will -- 
TRIAL EXAMINER: Did you write this speech? 


MR. TINKHAM: DidI write this speech? No. 


MR. TINKHAM: No. 

TRIAL EXAMINER: Did Mr. Sommer write the speech? 

MR. TINKHAM: No, he did not. 

TRIAL EXAMINER: Did either of you have any -- did 
is either of you edit the speech? 


21 || he was going to say, with me personally. Certain things in the speech, 


| 
| 
| 
t 
| 
| 
| 
t 
TRIAL EXAMINER: You did not. i 


20 MR, TINKHAM: Mr. Berner discussed the speech, what 
\, 
22 


| that he wanted to put in the speéch, I took out; certain comments that he 
; Want ed to ma*e in the speech were changed by me. Insofar as reading 
| the speech is concerned from a written document, he did not. I think 


he made some notes and memorized somewhat of an outline and ee 


13 


] jon that basis. But we did assist him in the preparation of the speech. 


1 
{t - - . aa n8 
i However, Mr. Hearing Examiner, the privilege - the work product 


inex if it doesn't apply there, or if it does apply there - of course, 

! 

[that answers it. Ifit does apply there, it applies to our ability as 
lawyers to employ a stenographer to take down the minutes -- excuse 
me =- to take down what he is ~ what is being said by Mr. Berner for. 
our records, not for the company records. And it is something thai is 

pe ‘of our total preparation for this procecding. 

TRIAL EXAMINER: Let me unde ersiand. You are, 
however, stating for the record that it is your intention to introduce 
re transcript. 

MR. TINKHAM: Yes, sir; at the beginning of our case. 


TRIAL EXAMINER: At the beginning of your case. 


MR. TINKHAM: Yes, sir. 


| product rule is not being raised here as a bar to admitting this 
material at-any point in the proceeding. 


MR. TINKHAM: No, sir. We just reserve the right to 


| 

TRIAL EXAMINER: So that in any evént the work 
| 

! 

| 


i introduce it during our case. 
: TRIAL EXAMINER: In making my ung I am not relying 
21 on the work product rule, which I do not believe applies in this 
22 instance. 
| However, I will rule that if you choose, and it is your 
| choice not to pr SESE subject to this notice of General Counsel, I will 
H 


5 | accept secondary iscsee and under the cases I will refuse your 


MR. LANKER: "5(f) -- 
TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
TRIAL, EXAMINER: On the record. 
In an off-the-record discussion the Trial Examiner asked 
Counsel for General Counsel why this amendment was being made at this 
late date. Counsel for General Counsel explained that this allegation, 
the evidence in support of it was discovered in discussing the case with 
the discriminatees, 
Counsel for Respondent Opposes the amendment. 
I would be inclined to Sustain Counsel for Respondent, and 
Will sustain him on any amendments except that in this case the 
allegation is so close to the allegations of Paragraph 5 of the 
if complaint in 2347 as not to prejudice the Respondent, in my opinion, 
in their preparation of the case. 
17 i! Counsel for Respondent wishes, I will permit his Answer to deny this 
1S i! allegation ne well. 
. MR. TINKHAM: For the record, Mr. Hearing Examiner, 
20, | I have the feeling this is a new charge, and it is something that - that's 
21 why I examined Paragraph 5 during the recess, to see if it wasn't 
22 | merely evidentiary. It would occur to Counsel that it is not evidentiary, 
23 |! and relates to a new and distinct activity on the part of Mr. Berner, 
24 || and is not evidentiary, and, therefore, we would oppose it, 


25 | TRIAL EXAMINER: My ruling stands. 


i 


! 26 
MR. LANEER: I want to also move, if it's necessary to 


! } : } . : 
| rove, to correct one of the names in the second complaint, 2384. The 
J 


name in the second column at the bottom now reads "Price", whereas 
the correct spelling, I think there's no question, is "Prince". 
MR. TINKHAM: No objection. 
TRIAL EXAMINER: The amendment is accepted. 
MR. LANKER: Thank you. 


TRIAL EXAMINER: Are you ready to proceed, Mr. 


MR. LANKER: Yes, sir. 


At this time I would call as my first witness Charlotte 


| Whereupon, 
CHARLOTTE FARMER 
a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined, 
and testified as follows: 
TRIAL EXAMINER: Please state your name and address 
for the Reporter. 
21 THE WITNESS: Charlotte Farmer, 645 East 34th Street, 
22 | Indianapolis. ; | 
23 TRIAL EXAMINER: Before you proceed with this witness, | 


24 i I think we had better lay down some ground rules, gentlemen. I will 


i 
5 || Permit direct examination of a witness by onl one counsel for the party 
25 y A 


. 


27 


: 


1 | calling that witness. I will permit cross~examination of the witness by 
2 only one attorney appearing for a party. The order of examination will 
3 i be - on General Counsel's witnesses, direct by General Counsel, direct 


-}- examination by the Charging Party, cross-examination by One attorney 


for Respondent, and, except in this case, cross-examination by the 
vepresentative of the Party of Interest. 

If the Charging Party calls any witnesses, the only arene 
will be a reversal of the position of Charging Party and the General 

; ene Similarly aye will have equivalent procedure in the case of : 

witnesses called by the Respondent and by the Party in Interest. 

Proceed, Mr. Lanker. 

MR. LANKER: Thank you. 

DIRECT EXAMINATION 

BY MR. LANKER: 
Q You live in Indianapolis, Indiana? 

I do. 

And are you presently employed? 

Yes, Iam. 

And by whom? 

Regency Electronics. 

Incorporated is part of their name? 

Yes. } 

And how long have you been employed by Regency 


Electronics, Incorporated? 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


A For three years. 


BEST COPY 


from the original 
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| 


1Q And would that be the last three years, roughly; the last 
ier years, that yu've been employed by them? 
A Yes. 
Q Continuously? 
Yes. 
‘And do you know Mr. Tinkham? 
I've seen him. I don't know him personally. 
Have you had occasion to meet with him with respect to 
this case? 
A No. 
Q Have you talked over your testimony with anyone? 
" My attorney. 
- And who is that? 
George Rose. 
And have you ever heard of an organization known as 
Regency Employees Independent Union? 


A nes sis 


Q And do you have -- do you hold any membership in that 


organization? 

A Yes, I do. 

Q And when did you first become a member of that 
organization? 

A October th, 1965. 

Q And state whether or not you've held any office in that same 


. organization. 


AVAILABLE 


bound volume 


Yes; lam acting president. 
And how long have you been acting president? 
Since 1965, October the 7th. , 
TRIAL EXAMINER: Excuse me. Is that October 7th? 
THE WITNESS: Yes. 
BY MR. LANKER: 
he And how were you designated acting president on October 
7th, 1965? 
Well, the ones that were in this with me, they felt, ina 
| Sense - well, that they couldn't, not necessarily, say talk, but since I 
| was one of the instigators, why not let me go on and be acting president. 
| AndI declined. And they said they wouldn't doit. Sol said someone 
| had to do it, so Baa if you want me, I'll do it. 
A Yes, I did. 
' Q There soe or was not an election at that time, that isan 


| election for that Position? 


On October 7th, yes. 


| 
| 
| 
| 
| 
3 Q So you agreed to do it. | 
| 


A 
Q They elected you to that position? 
Yes, sir. 


And how long have you continued to hold that Office of 


acting president? 


Q Ever since? 


| 
! 
| A Ever since. 
j 
| A Because -- 


BEST COPY 


trom the origina 


AVAILABLE 


! bound volume 


| 


Q 
r 
rc 


t 


! 
| 
1Q lutics in that capacity? 

t 

1 : , . 

1A Weil, at present not too much. Just hold meetings, and get 


| 
| together, and get poopsheets if we need thern, and get them to the 
t 


| printers, and see that they are back and distributed in the right places, 
| which is at the plant on Pendleton Pike and the one on Franklin Road. 
Is there any other official who holds a higher position in the 
Regency Employees Independent Union than yourself? 


ive No. ‘he president, vice-president, secretary, and 


treasurer. 


& 


Who is the vice-president ? 


> 


Jack Therpe. 

T-h-a-r-p? 

T-h-a-r-p~e. 

And how long has Jack Tharpe been vice-president? 


Well, he said that he would take the office on October 7th, 


> 


$85, and he was called, but he wasn't present at the mecting. 

State whether or not he has served 2S vice-presidence at 
all times since October 7th, 1965? 

As far as I know he never has said he declined, 

And you mentioned a secretary? 

Yes. 

Who is the secretary at this time? 

exacts Ward, 

Is that W-a-r-d? 


That's correct. 


31 
And when did Annette Ward become secretary of the 
October 7th, 1965. : 
And has she served at all times in that capacity since 
1965? 
Right. 
And did you mention a treasurer? 
Yes. 
Who is your present treasurer? 
Betty Kiphart. 
Would you spell that for the recerd, please? 
K-i-p-h-a-r-t. | 
And how long has she been the treasurer of your 
organization? - 
Since October 7th, 1965. 
Q And has she served at all times since October 7th, 1965 in 
that capacity? : 
Yes. 
Now, you mentioned that you were one of the instigators. 
ITassume that there were others. 
Yes. 
Who were these others? 
Virginia Humfleet, and Maxine H ealey --~ 


TRIAL EXAMINER: Healey? 


THE WITNESS: Yes. H-e~a-l-e-y. S 


BEST COPY. 


from the original 


A (Continued) -- and Betty Kiphart. 

BY MR. LANKER: 
This is the same Betty Kiphart you mentioned earlier? 
Yes. 


And this Humfleet, would you spell her name for the 


H-u-m-f-l-e-e-t. 


Thank you. 


Were you going to mention others as being instigators? 


Q 

A Uh huh. 
! : 

A 


- Well, there was more, I mean not necessarily as 
instigators, but they went along with the program that we were trying 
to get, and oe information that we needed in order to form this 
organization. 

Q Wold Annette Ward be one of those persons that you just 
described? 
A No. 

Q _ Would Ray Warren be one of those persons that you just 
described? y 

Yes. 

Is that -~ His first name is R-a-y? 

Ray, yes. 

And his last name is spelled W-a-r-r-e-n? 

That's right. So aati 


He was one of the instigators? 


bound volume 


Yes. 

Back in October, 1965? 

Yes.- 

And Glen Pulis. Have you heard of him? 
Yes. Opal and Glen Pulis. 

Would you spell that last name? 
Sapa, 

That's husband and wife. Is that correct? 


Correct. 


And state whether or not each of those persons, Glen Pulis 


and Opal Pulis, state whether or not they were instigators. 
Yes. 


And staie whether or not they were instigators back in 


October 7th, 1965. 

They were instigators at that time? 

We were all together. 

And Annette Ward, state «vhether or not she participated 
in any way in the formation of your organization, RS E. lL U.? 

She took over as secretary. 


5 


And I believe you testified earlier that was in October, 


Yes. 
You say you've worked there three years? 


That's right. 


39 
know. But t qu ion come up that a group leader could not belong to 
eny union because of the fact that they had the power to suggest firing, 
or suggest that you could be terminated, you know. 

Q Who brought this question up? 
A Well, some of the I, U. RB. members. 

There was a discussion that they could recommend the ~ 

- 

girls to be fired, and they said that they coul d not recommend anybody 
" to be fired. } a 
Who said this? 
Virginia Humflect, for one, siated it. 
That she could not Tecommend that anyone be fired? 
No. She didn't have anything to do with it. 
How about Maxine Healey; did she Say anything? 
Yes. 
What did she say? 
She didnt have anything to do with it. 
How about Elisabeth Riddle? 
Inever got that far in asking her. 
Q Did you ever work in a group under Maxine see or 
Virginia Humfleet? 
A I never worked for any one of them. I worked for 
Elisabeth Riddle. She was my group leader. 
Q And what did she do as @ group leader in respect to you, 
if anything? 


Well, she saw that I was busy. If my job run out, she'd 


| 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 


40 . 
ce else, as long as I was 
If one of the girls was off, I would 
She stayed with me until she felt that I could go 
along by myself, to keep the production going. 

Is that what she did -- 
Yes. 
~- Riddle did? 
Yes. 
Kept the production going? 
Lo help me keep production going. 


How many people did she have besides you? 


Well, at the time there was Pat Cooley -- I can't remember 


4 


the last names of some of the girls. Matiie. 

About how many were there? 

Oh, I don't know; roughly, maybe about five or six. 

Five or six inspectors? 

Maybe. 

Do you know whether or not Virginia Humfleet had a bigger 
is group than this? 
What do you mean when you say bigger group? 
Well -- 
Oh. She run a line. 
Well, how many would be on. a line that she run? 


It varied. 


Could you tell us from what to what? 


| 
| 
| 
| 
| 


A No, I can't say exactly. I-don't know if it was seven or 
H : é 
1 


eight or what. 


And how about Maxine Healey? 


Maxine was over coils. 
She was over coils? | 
Coils. ; | 
And is coils an area of production? 
| 
I don't know how that procedure goes. 
Okay. Do you know approximately how many employees 
work in coils? : 
A . No; I can't say. : 
Q Now, you mentioned something that one or more of these 
people - Healey, Humfleet, or Riddle ~ told you with respect to being 
called into the office. I didn't understand your testimony in that 
respect. | ; 
A ; We were at a meeting of the R. E. 1. U., and I asked 
Virginia to explain this. And it was stated some of the girls were 
talking that group leaders didn't have any business being in the 
R. E. Ll U., because they could suggest, or get someone fired, 
And I asked her to explain that to the group at the time, 
¢ 
and she sais, "W eli, I don't know who would tell you that, because 
we don't, and we can't." She said usually if, maybe a pais attitude, 
or so forth, maybe had, you know not been up to par, oe they'll 
be called on the carpet, or sorething, and biven a talking to. 
"But ee than that, " she said, "no, I eon be held for 


v 


| 


z fixing or recommending anyone be fired". 
1Q | Well, do I understand you that Virginia Humfleet told you 
i she would give a talking to an employee, an employee who had a bad 
attitude? Was that what she told jou? 
A She wouldn't give a talk. She wouldn't give a talk, no. You 


don't follow me. 


Q All right. Would you tell me again who gave the talk to 


them? 


1 - ° ; 2 : ° : 
| A Noone. I'm saying she could do this Possibly if someone's 
attitude wasn't up to par, she could maybe suggest to Mr. Montague, 

+ 


11 jj and Mr. Moniague a lot of times, if sorne of the girls were dissatisfied, 
12 | or something, they would go in and talk to him. 
“43 | . TRIAL EXAMINER: Can we spell that name, please? 

| 


2 
}Q 
| 
| 


BY MR. LANKER: 

Can yu spell -- E 

THE WITNESS: That, I can't say. It's M-o-n --- 
SPECTATOR: M-o-n-t-a-g~u-e., 

TRIAL EXAMINER: Aad exe is Mr. Montague? 


£0 TRIAL EXAMINER: Thank you. 


t 
| 

| ed THE WITNESS: He was Plant Foreinan. 
j 


2 You were saying they could suggest something to Mr. 


1 
22 Montasue. 


THE WITNESS: Yes. 
t 


2 A (Continued) Ihad difficulty with a lady, and she wanted 


i . 
2 | to tell me how to do my job, andI complained to my group leader, and 


| | 43 
It my group leader complained to the foreman. ‘The foreman suggested that 
we both come in, and let's get it straightened out. 
So he jacked her up and told her to tend to her business and 
do her job, and let me do mine. : 
So this is what I mean. 
BY MR. LANKER: 
| Q Montague jacked up the employee involved? 
| I: Yes. In simple language. 
| 
Q And you mentioned something about this Virginia 
Humflect kept you busy. Was thet the way ew 
No. Virginia Humfleet had nothing to do with mo. 
Oh. This was -- 
Elisabeth Riddle. 
-- Elisabeth Riddle. 


Was my group leader. 


Excuse me. 


she keep the employees on the line busy in the Same way that Riddle 


ie 
i 
j _ And with respect to Virginia Humfleet, if you know, did 


i kept you and was others busy? 

A Correct. 

Q And would that be true with eseec to Maxine Healey and the ! 
coil employees? | 

A Correct. 

Q And state whether or not you received any work orders from ; 


anyone of, er than Elisabeth Riddle when you worked in her group? 


Ary work orders? 


Orders. Whether or not anyone besides here told you what | 


No. 
And while you were in Elisabeth Riddie's group, state 
whether or not any person other than Elisabeth Riddle gave work orders 

to any other group, any other employee in your group? = | 

Say that again. 

Yes. During the time that you worked in this group with 
Elisabeth Riddle, state whether or not anyone other than Elisabeth 
Riddle gave orders to other members in this group. 

Elisabeth Riddle. 

Well, Lguess -- 

MR. L:ANKER: I withdraw the question. 

TRIAL EXAMINER: Let me iry it, Mr. Lanker. 

You were one of five inspectors. 

THE WITNESS: Yes. 

TRIAL EXAMINER: Who gave the five inspectors their 
instructions? 

THE WITNESS: - Elisabeth Riddle. 

TRIAL EXAMINER: Did anyone else give them 
instructions? 

THE WITNESS: Mr. Montague conveyed to Elisabeth 


what he wanted, and Elisabeth conveyed to us what she wanted us to do. 


TRIAL EXAMINER: All right. Mr. Lanker. 


BY MR. LANKER: 

Q - State whether or not you had occasion to see the Sat 
leaders gather shortly before November 12, 1965, GEESE in 2 
Laken 

A Gather? Let's see - Iwas in the test room, and this is an 


air conditioned room. Usually in the suramer it's closed off, it's closed i 


off. Imean you can pass back and forth. A lot of things went on inthe 


| 


| hearsay. Someone would come ijn and say S0-and-so and so-and-so. 


plant, and I, you know, I couldn't observe. And what we got was 


So possibly I don't remember. It could have been. 
q You saw some group leaders pass by the area that you've 
described? 
A Well, they pass by any time. | 
Gc Well, I'll ask it this way: State whether or not you were 
aware of a meeting or meetings of group tekoars held before the layoff 
of November 12, 1965. | 
MR. TINKHAM: I'll object to her awareness. I'li 
object, Mr. Lanker, to her intelligence as to what transpired in these 
meetings, which you're not to, yet. : 
TRIAL EXAMINER: Well, let!s get to them at the right 
time. But I'l. sustain the objection as to the form of the question. 
MR. LANKER: All right. : 
BY MR. LANKER: | : 


Q Do you know whether or not there was a meeting among 


certain of the group ‘leaders before the 1 layo: off of November 12, 1965? 
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MR. TINKHAM: Unless we can get specific as towlo it 
was, when it was, I'm going to object. I will object to the question on 


those grounds. It is not specific enough. 


5 | grounds that it's a preliminary question. If it turns out it's not, I'll go 


4 | 
| 


6 || back and sustain the objection. 


| 


t 

! 

t 

i 

Hi a 
Q You may proceed and answer the question. Do yu recall. 
? 

i 

i 

i 

1 

} 


TRIAL EXAMINER: I'll overrule your objection on the : 
| BY MR. LANKER: | 
| 
it now 
Well, only hearsay. I heard that the group leaders had to 
| go into the office. This is all hearsay. 
> Q You didn't hear it from any of the group leaders? 
No. 


MR. LANKER: Would you mark this as General Counsel's | 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 2 for 
identification. ) 


MR. TINKHAM: Mr. Hearirg Examiner, just for the record | 
I will object to her last response, which was she heard the group leaders | 
ad to go into the office, and move that answer be stricken from the 
record as calling for a hearsay conclusion on the part of this witness as_ | 
to what the group leaders did. 

TRIAL EXAMINER: To the extent that it is evidence that 


pency, did or did not do it -- 
~ i % 


MR. LANKER: I agree. 


TRIAL EXAMINER: -~ I'll sustain the objection. 


(Document handed to Couns ell for Respondent. ) 
MR. LANKIR: Have you examined this? 
MR. TINKHAM: Yes. 


BY MR. LANKER: 
Q I'm handing you now what has been marked as General 


Counsel's 2 for identification. 


(Document handed 10 witness.) 


BY MR. LANKER: 


Can you state for the record Ww vhat this is a copy of, if you 
| This is Regency Employees Inde epencent Union -- this is 
| their constitution and by-laws. 


Q And can you tell us when these constitution and by-laws 


were adopted? | 
| 


LT A ' . We got together with Mr. Rose and got these together 


i | 
18 fi October 7th, and turned them over to him to file a petition to be 


So you're referring to October, 7th, i965? 

Yes. There's flaws in it, when it -- 

Pardon? 

It was Sees together real quick, and there's flaws in it 


ipecce we copied it out of a book, most of it. 
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You say you got together real quick -- or you got it together ; 
real quick? 
1 A As far as the constitution and by-laws, Yes. 
1 Q And whose idea was it to get it together real quick? 
A I was told to do this in order to be recognized as a union. 
' And I called it company union, and I was told not to refer to it as 2 
company union because this was against the law. It was Regency 
Employees Independent Union. 
Q Who told you these things? 
A No, I don't remember the man's name, but it was a man 


from the Chamber of Commerce Building that lialkedto. He sent me 


| literature, end told me how to go about the rocedure, and who to get 
o 


. 1 in touch with - Mr. Leors, and Mr. Leors referred me to Mr. Rose, 


and I did ths myself. 

Q And who is it told you -- 

TRIAL EXAMINER: Speli that Leors. 

THE WITNESS: L-e-o-r-s, I think. 

BY MR. LANKER: 

Q And who suggested that it needed to be done quickly? 

A The man in the Chamber of Commerce Building. If we 
wanted to be recognized. Because es was telling me about the time 
area, that I. U. E. would file th oes, and he said there was something 
like a time area, or something, and if I could possibly get a body of 
people together, he seid five or six would be enough. And I asked, 


; after we had discussed this, ard they said they would meet with us at 


} 
4 | 

IRey Warren's house. And this is how it came about. 
F 

| 


| 
| 


TRIAL EXAMINER: Off the record. 
| (Discussion off the record.) | 

TRIAL EXAMINER: On the record. 
BY MR. LANKER: : 


aan : 
Q New, you say you copied it from a book, or did somcone 
_ | 


A All of us. It was ali scribbled, and we took it to a legal 


| else copy it from a book? I didn't understand your testimony. - 
H i 
t 


iS ecretary. 
Now, by all of us, would you tell us who you mean? 
Well, Virginia Humfleet, and 96 elf, mainly, and my 
daughter, she had a hand in it, and Mr. Rose, he scratched and fixed 


it up to make it presentable to take toa secretary. 


I notice in one of these paragraphs you refer to some 


restaurant workers. 

Yes; Isaid it was quite -- 

tm 

That came out of this haste, did it? 

Yes. It was in a book. i 

It was all done in one day, was a? 

Yeah; partially. I say one day ane part of another day. 
And we had Mr. Rose to go over it to make it - it had to be done as 
quick as possible to get to this legal secretary's house, because she 
had some documents to type up. | 


Who is Ida Lyles? Do you know her? 


That's the secretary. 


pedi ee de eee oe ey 


st 33°80. meee ene Asse 


That's the legal secretary? 


E>) 


> 


Yes. 


MR. TINKHAM: How do you spell that hame? 


i BY MR. LANKER: 


Q Is it L-y-l-e-s? 


SSS 


A Yes, sir. 


& 


And was she paid for that typing? 
She was, yes. 


Q , Did you bring with you today pursuant to a subpena frorn the 


7 


National Labor Relations Board your records showing who are presently 
members of R. E. I. U, or who became members in 1965, together 
with the date each of them becarne members? 

A Yes. Not the date. No, I don't have the oni. as to when 


each of them became a member. I have names only on a petition. I 


ST 


have the date I believe on'the petition, but the names, and what day they 


joined, I don't have. 


1 
! 
f 
1 


Sasa 


Q - Well, perhaps if you show mé this we can see whether cr 


ann a 


(Document handed to Counsel for General Counsel. ) 
BY MR. LANKER: 


Q Thank you. You're handing me four documents, all 


bearing the date October 5th, 1965. 
A Yes, sir. 
Q I believe you've indicated that certain documents you would 


like returned to you? 


v? ‘ i 


| 
: 
| 
| 
: 
: 


| 


| 
| 
| 
: 
| 


| 


| 
| 
| 


H 
' 
i 
( 


A I would like all of them. 


Q Would it be all right to mark them for identification and 
then photostat them, and ask the Trial Examiner to move for 
substitution of the documents, and ret urn 6 you the originals? Wouid 
that be satisfactory? | 
ANE T If I can get them all back. 
TRIAL EXAMINER: I'l) grant the motion. 
MR. LANEER: Thank you. | 
TRIAL EXAMINER: But ook to Mr. Lanker for the 
return of your documenis. 7 
THE WITNESS: All right. 
(Whereupon, the documents, above 
referred to, were marked General 
Counsel's Exhibits Nos. 3-A through 
3-D, inchisive, for identification.) 
MR. LANKER: Did you want to see these? 
(Documents shown to Counsel for Respondent. ) 
MR. TINKHAM: Sometime Tayi. 
BY MR. LANKER: | 
Q I am now handing you whet has been marked as General 
Counsel's 3-A for identification. : 
(Document handed to witness.) : 
BY MR, LANKER: 
Q Can you tell us what that is? 


A It's a petition that was handed to some member of the 


committee to get names, or solicit for the people in the plant to join 


And I notice there are some names appearing on the front 
of this, apparently in handwriting ~- : 
A Uh huh. 
Q So far -- 

MR. LANKER: trike that question. 
BY MR. LANKER: 
Q - Do you know when those names were put on there, if they 
were? 
1A No, I can't tell you the specific day, because they were 


| 


Z iven to a committee member, and they just took them with them, and 


it. 


: they could talk to various ones and get them interested, they'd sign 
| 


Ss All right. Do you know -- 
| 


MR. TINKHAM: Mr. Lanker, I don't know if - I'm not 


| 


| going to object to this thing being introduced in evidence. Maybe we'd 


| better have it in evidence first. 


| 


BY MR. LANKER: 


MR. LANKER: All right. I have no objection to that. 


I hand you General Counsel's 3-B. 
(Document handed to witness. ) 
IBY MR. LANKER: 


2% | Q I'd like you to state whether or not this is a similar 


fl 
24 |, document in that this is one of the sheets which was handed toa 


committee member of the R. E. I. U. for distribution by that committee ; 


And I notice there are some names appearing on the front 
4 


of this, apparently in handwriting -- 
lA Uh huh. 
Q So far -- 
MR. LANKIER: Strike that question 
BY MR. LANKER: : 
Q - Do you know when those names were put on there, if they 
were? 
No, I can't tell you the specif fic day, because they were 
EF iven to a committee member, and they just took thern with them, and 


; eeye could talk to various ones and get them interested, they'd sign 


Q All right. Do you know -- 


| 

j 

| MR. TINKHAM: Mr. Lanker, | iI don't know if - I'm not 
| 


going to object to this thing being introduced i in evidence. Maybe we'd 
feeace have it in evidence first. i | 
| MR. LANKER: Allright. I have no objection to that. 
i BY MR. LANKER : 
Q I hand you General Counsel's 3-B. 
(Document handed to witness.) | 
BY MR, LANKER: | 
| Q I'd like you to state whether or not this is a similar 
document in that ES is one of the sheets which was handed toa 


| 
‘ 


committee member of the R. E. I. U. for distribution by that committee 


| 


} member to secure signatures -- 
| Uh huh. 
-~ on behalf of the R. BE. L. U.? 
Uh huh. 
Is that correct? 
A Uh huh. 
i Q And similarly with respect to what has been marked s 
! General Counsel's 3-C for identification ? 
(Document handed to witness.) 
BY MR. LANKER: 
Q Is this likewise one of these petitions given to committee 
; members -- 
A Uh huh. 
Q _ c- ofthe R. E. I. U. for the purpese of that committee 
member getting signed signatures to this petition? 
A Yes. 
i Q - And with respect to General Counsel's 3-D. 
(Document handed to witness. ) 
BY MR. LANKER: 
Q Is that the same type document that the other three are? 
A Yes. 
MR. LANKER: I would offer General Counsel's 2 and 
General Counsel's 3-A, -B, -C and -D into evidence at this time. 


MR. TINKHAM: No objection. 


TRIAL FXAMINER: 2, 3-A, -B, -C and -D are admitted. 


| 
: 
| 
| 


SS re 


out th en. 


i Q Who handed thei out at Ray Warren's home? 


4 


A Annette Ward. 


Q Did you receive one at that time? 
A Y es, Ihad one. | 


Q And did it have typing like that which appears on General 
| Counsel's 3-A? % 
J\ye 1S Uh huh. 


Q And did it have ~ The one you received, did it have the 


; Gate Oct 5, '65 on it when yu received it? | 


A Yes. 


| 
Q But otherwise at the time you received it there were no 


; Signatures of employees on it. 
A No; nobody. 
Q Now -- 
A That's nothing. 
Q . For the record, on the inverse Eee of General Counsel's 


| 

3-A there is some writing appearing in pen. Does that have any 
| 

significance? 

| 

A No; I wrote that at an I. U. E. meeting and that has no 


significance, I don't believe. 
| 
| 


Q You attended an I. U. E, meeting? 


A Yes; all of us do. 


All of the R. E. I. U. people do? 


Yes. When we can. 
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MR. LANKER: We're trying to establish, Number One - 
' the identity of the R. E. I. v. adherents. We're trying to establish the 
general pattern of the way in which it arose as bearing on the complaint 
of 8(2). 
Those essentially are the things we're trying to establish, 
Mr. Examiner. 
TRIAL EXAMINER: There's no question that it is a* 
labor organization? 
MR. LANKER: There's no question in my mind but what 
on within the meaning of Section (5). 
TRIAL EXAMINER: The Answer admits it's a labor 
organization. 
All right. Go ahead. 
BY MR. LANKER: 
15 | Q Now, do you recall, was it du ring working hours that you 
“16 1 got Maurice Pipes to sign? 
I7q A - Atno time during working hours; on my lunch hour or 
418 break. 
ig Q And would you say that all of these Pecple signed sometime, 
20 all the people on General Counsel's 3-A signed sometime in early 
| October, 1965? . 
A Sometime in October. I can't say that everyone signed 


October 5th, because th is, I don't know. 


it 

| 

Q The other people -- I want to make the record clear on 
é 

} 


who they are. I assume that the third name is Ann Hall. 
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Hall. 
TRIAL EXAMINER: Could I see the documents, please? 
(Documents handed to Trial Sueminss.) 
TRIAL EXAMINER: The documents speak for themselves. 
MR. LANKER: All right. : 
| BY MR. LANKER: 


i Q With respect to General Counsel's 3-B, do you know to 
whom this was given? : 

(Document shown to witness. ) : 

Possibly Betty Kiphart. Her mone is top on the list. 
BY MR. LANKER: | 


i} 
q 
. | | 
And do you know what, if anything, she did with it after she 
i; had been given this? 7 
3 
This, I do not know. 
How did it come back into your sessceatont 
All of these were given to the scentines, because they were ; 
7 | : 
17 || asked to be given in. When I found out that I had to go to this hearing, tha! 
| : : 
18 || Thad to come to this hearing, the girls got together, because I was ill 
19 || at the time, and got this literature together for me, and Annette Ward 


20 || brought it by my house. 


21 4 Q With respect to what has been introduced as General 


(Document shown to witness.) 


Probably Annette Ward. 


: 

{ 

{ 

+ 

Counsel's 3-C, do you know to whom this was given? | 
j 

| 


| BY MR. LANKER: 
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And did this come into your possession in the same 
t circumstances as General Counsel's 3-B, thet is in preparation for the 
3 j hearing? 
4A Yes. 
| 


51a And with respect to General Counsel's 3~D, do you know 


6 } to whom this was given? 
o 


7 (Document shown to witness.) 
8 


This, I can't say, because Neal Benson wasn't -I Conta 
9 || believe he was given a petition, and -- I don't know v, really. 
10 R. LANKER: 
ll And this came into your possession - General Counsel's 
32 me into yur possession in the same manner as SOB al Counsel's 
13 | and 3-C -- 
14 Yes. 
15 -~ that is in preparation for the hearing? 
16 Yes. 
Now, do you have any other records in response to the 
subpena, any records showing persons who are presently members of 
the R. E, IL. U. or who in 1965 were members of R. E. I. U.? 
Other than those petitions, that's all I have. 
You have no records showing dues payments? 
Ihave a record showing donations, no dues. 
TRIAL EXAMINER: Do you recall, Mrs. Farmer, whether: 
you ever signed any papers for filing with the Department of Labor? 


THE WITNESS: Yes. I believe Mr. Rose -- Mr. Rose 


AFTER RECESS 
(Whe reupon, the hearing was resumed, 
' pursuant to taking the recess, at 1:10 o'clock p.m.) 


| 
TRIAL EXAMINER ARTHUR M. GOLDBERG: Back on the 


i Whereupon, 
CHARLOTTE FARMER 


resumed the stand, and further testified as follows: 


TRIAL EXAMINER: Mrs. Farmer, you understand you're 


still under oath. 
THE WITNESS: Uh huh. 
TRIAL EXAMINER: Mr. Lanker. 
=: DIRECT EX AMINATION (Cont'd) 
BY MR, LANKER: 
Q State whether or not R. E. I, u. has ever required any 
person to pay dues to it. ; 

A For the simpie reason, Mr. Lenker, the reason why dues 
| wasn't paid into R. E. I, U. was for the simple reason the election was 
held up, there was no need other than to just take donations to pay our 

i| expenses. 
I Q So you've never required dues. Is that your answer? 


It would be stipulated in the by-laws and constitution. 


TRIAL EXAMINER: Do you understand the question, Mrs. 


THE WITNESS: Maybe I don't. 
TRIAL EXAMINER: Would you repeat the question, pleass? 
(Question read.) : 
(Continued) No dues; donations. 

BY MR. LANKER: 

Q . Now, with respect to General Counsel's 3-4, 3-B, 3-C 

and 3-D, state whether or not these petitions, and each of them, were 

turned in to some official of the R. E. I. U. in the condition in which 

they now sppear at some time before the end of October, 1965? 
(Documents handed to witness. ) 

A Well, at various times we all looked at them. I looked 

at them. Various ones would come and tell me who they got to sign 

it. 

BY MR. LANKER: 

Q Well, were they turned in to some official? 

A To the secretary. 

Q . Were they turned in, each and every one of them, before 


the end of October, 1965? 


I don't know if she collected all of them once, but they were 


s upposed to be gree to her for her to keep them in her records. 

And state whether or not any of petitions like 3-4 through 
and including 3-D were distributed for signatures after the end of 
October, 1965. 

We had them at our Saposni of we wanted them. The girl 


always had the folder with her. If someone wanted to sign, or would 


yA (Continued) Yes - No. 


; BY MR. LANKER: 


| 


Q : In other words, they were not circulated after October, 


1965, were they, any of these petitions? 


MR. TINKHAM: I think she's already stated she can't 
ae that question. | 
IA I'm not sure I follow you now. You mean in October that 
| was all that we passed out? : 
BY MR, LANKER: 

Right. What is your -- 


In hanebills? 


| 
No. In petitions, like the others, General Counsei's 
| : 


No; we had no nced to, no. 


Mr. Lanker, may I Sey something? The yellow sheet that 
i 


you asked me if I signed - yes, Mr. Rose called me on my lunch hour 


ise day at work and asked me at my convenience could I come down and 
lsign it. And he preferred that I get it in right away. He showed it to 


| 


me and I remember I did come down. 


You're referring now to a Labor Organization Informaticn 


Yes. 
Thank you, 
(Document handed to Trial Examiner.) 


MR. TINKHAM: Are you going to introduce that? It's not 


| 
| 
| 
| 
: 
| 
| 
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“i admission of GC 6-4 through E, the R. | E. I. U. authorization cards? 
MR. LANKER: No, sir. 
TRIAL EXAMINER: Do you intend to introduce th ose? 
MR, LANKER: I would move the Trial Examiner now to 
introduce those, to receive those. 
TRIAL EXAMINER: Any objection? 
MR. TINKHAM: We have no objection. 
TRIAL EXAMINER: They are received. 
(Whereupon, the documents, Rererorone 
marked General Counsel's Exhibits 
Nos. 6-A through 6-E, inclusive, for 
identification, were received in 
evidence. ) 
(Document shown to Counsel for Respondent. ) 
; BY MR. LANKER: 
i Q I'm handing you what has been marked as General Counsel's 


7. 


(Document handed to witness. ) 


j BY MR. LANKER: 


i! Q Will you identify that for the record, please, if you can? 


fi A These are the minutes that were kept of the meetings that 


w 
[o) 


we had. 


Q And these are the minutes of all of the meetings that you've 


nw 
we 


had in 1965 and 1966? 


nm 
ie) 


A Yes. 


te] 
G 


Q And I assume that the date that appears onexch one of 


Pe 


| that was for the meeting held on that day? 
. Yes. 
And how were these minutes prepared? 
Annette Ward prepared them. 
You testified earlier concerning the filing of a charge. Did 
§ il you have reference to the charge which was filed about the discharge of 
z Irene Lawrence? Was that the char ge you had reference to? + 
& | Se ITassume, sir. I don't know. an I know was that they 
9 | said charges had been filed, the company, and there would not be a 
10 4 election until efter the charges were either dropped cr restitution made 
11 |] or something. I don't know. | 
Who told you this? | 
We went to one of their meetings. And we were told that 
arges had been filed against the company. , 
Ani, U. E. meeting? 
And someone asked when would there be an election, and 


they said you couldn't have an election until after ¢ the charges-:- 


Q on did you in the course of out -- 


MR. TINKHAM: Excuse me just a minute. I believe you 
didn't get an answer to that. You asked was itlan I. U E. meeting? 


A (Continued) Yes. | 


MR. LANKER: Thank you. 
BY MR. LANKER: 
Q State whether or not certain handbills were or were not 


distributed by R. E. 1, U, 


1 


2 


: 
.| 
| 


A Yes. 


Q And did you pursuant to subpena bring such handbills? 
A Yes..- 
(Documents handed to Counsel for General Counsel. ) 
MR. LANKER: Would you mark these as Generel 
Counsel's 8-A through the last one. 
(Whereupon, the documents, above 
referredtc, were marked General 
Counsel's Exhibits Nos. 8-A 
through 8-D, inclusive, for 
identification. ) 
(Documents handed to Counsel for Respondent. ) 
MR. TINKHAM: No objection. 
BY MR. LANKER: 
Q I'm handing you what has been marked for identification 


as General Counsel's 8-A, 8-B, 8-C and 8-D, and I ask you if these 


are all of the handbills which were distributed by the R. E. I. U.? 


(Documents handed to witness.) 
& _ Yes. i 
BY MR. LANKER: 
Q And with respect to Genaal Counsel's 8-A, would you 
tell us when that was distributed? 
This was the first one. 
And about what date, do you know? 
Oh, about October the 10th, somewhere along in there. 


1965? 


Yes. 
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Q By the first one, would you tel us what marking is on the 
first one - General Counsel's 8-A? 
A ~ 8-A.. | 
Q All right. That's the first one. 
A Uh huh. 
TRIAL EXAMINER: What w as the date on that according 


| to your bill? - 


THE WITNESS: October 6. 
TRIAL EXAMINER. All right. 
BY MR. LANKER: 


Q And your next one was which? 


A October 14. 


| 
| 
i 
TRIAL EXAMINER: Which is 8-what ? 


THE WITNESS: 8-C. 

TRIAL EXAMINER: October 14. All right. 
(Continued) And October 26, eB. 
TRIAL EXAMINER: 8-B. * 

THE WITNESS: Uh huh. : 

TRIAL EXAMINER: And the last one? 
(Continued) February the 21st, 18- -- 
TRIAL EXAMINER: That's 8-D? 

THE WITNESS: 8-D. 

TRIAL EXAMINER: February 2ist, 1966? 
THE WITNESS: Yes. | 


TRIAL EXAMINER: All right. 


| 81 
j S Now, with respect to when these were handed out as 
2 [opposed to when they were published, is it true that each one wes handed 
3 | out shortly after the date they were published? 
4A Yes. 
5 TRIAL EXAMINER: Do you mean printed or published? 
6 THE WITNESS: Printed. 
7 MR. LANKER: I mzant printed. 
8 THE WITNESS: Printed. 


S} BY MR. LANKER: 


| 
lp 

10 Ee So as to make the record clear, is it true that as to each 
4 


2 } one of these handbills they were handed out shortly after the date that 
12 jj they were printed? 
Yes. 
Now, as to 8-B, was this distributed much in the same 
fashion that you testified 8-A was distributed? 
(Document handed to witness. ) 
Yes, sir. 


BY MR. LANKER: 


tw 
<9) 


Q And is that also iruve with respect to 8-C, and 8-D? 


ine] 
a 


w 
tv) 
Se nce re sre enn ees, 


(Documents handed to witness.) 


Yes. 


nN 
hw 


TRIAL EXAMINER: May I see them? 


MR. LANKER: Yes, sir. 


nw 
A 


(Docurnents handed to Trial Examiner.) 


a 
ms 


bse] 
oO 


TRIAL EXAMINER: Don't wait on me. 


MR. LANKER: Oh. All right, gir. 
BY MR. LANKER: | 
Now,. in addition to the costs which you've already 
testified to for the typing of the by-laws and the constitution, and the 
cost of the printing of the handbills, state whether or not the R. BE, 1. 


had any other expenses, for instance like a meeting place. 


No. 


A 
Q . How about for attorney's fees? 


A Yes. 

And -- 

We paid one and we owe one. 

You paid one, and -- in shat amount? 

$25.00. 

And you owe one in what amount? 

$25.00. | 

And in an effort to refresh your recollection concerning 
whether or not there was a fee which yourorganization paid for a 
meetin place, does this document refresh your recollection? 

MR, TINKHAM: Could we have the -- 

TRIAL EXAMINER: Mark it. | 

MR, LANKER: All right. 

MR. TINKHAM: -- the exhibit marked and identified? 

MR, LANKER: Would you mark this == 


' This lady did not charge for that. 


TRIAL EXAMINER: Wait a minute. 


7 
|. Now, with respect to when these were handed out as 
| opposed to when they were published, is it true that each one was handed 
| out shortly after the date they were published? 
A Yes. 
TRIAL EXAMINER: Do you mean printed or published? 
THE WITNESS: Printed. 
| MR. LANKER: I m2ant printed. 
: THE WITNESS: Printed. 
| BY MR. LANKER: 
. So as to make the record clear, is it true that as to each 
| one of these handbills they were handed out shortly afler the date that 
they were printed? 


Yes. 


D> 


Now, as to 8-B, was this distributed much in the 


Oo 


fashion that you testified 8-4 was distributed? 


2 


(Document handed to witness.) 


b> 


| 
: 
| 


ne 


Yes, sir. 

BY MR. LANKER: 

Q And is that also true with respect to 8-C, 
(Documents handed to witness.) 

Yes. 

TRIAL EXAMINER: May I see them? 
MR. LANKER: Yes, sir. 

(Docurnenis handed to Trial Examiner. ) 


TRIAL EXAMINER: Don't wait on me. 


| 


| 


MR, LANKER: Oh. All right, sir. 


BY MR. LANKER: 


Now, in addition to the costs which you've already 
| 


had any other expenses, for instance like a meeting place. 


A 
Q 
A 
Q 
A 


Q 


A 


Q 
A 
Q 


No. 


How about for attorney's fees? | 
| 


Yes. 

And -- 

We paid one and we owe one. 

You paid one, and -- in avhat amount? 
$25.00. : 

And you owe one in what amount? 


$25.00. 


And in an effort to refresh your recollection concerning 
| 


whether or not there was a fee which your’organization paid for a 


meeting place, does this document refresh your recollection? 


MR. TINKHAM: Could we have the -- 

TRIAL EXAMINER: Mark it. | 

MR. LANKER: All right. 

MR, TINKHAM: -- the exhibit marked and identified? 


MR, LANKER: Would you mark this -~ 


' This lady did not charge for that. 


TRIAL EXAMINER: Wait a minute. 


5 | orked at? 


6 \/° 


At the end of the work line? 
Uh huh. 


No. When you say work lines, do you mean where the girls 


No. ra 


Did you ever see any other person at your direction place 


ithem at the end of these work plz ces? 


Q 


p 
P 


| 
: 
: 


fax 


Q 
A 
Q 


i 
| 
F 
| 


A 
i 


No, I didn't. 


Besides yourself, state whether or not anyone else 


articipated in the distribution of any of the handbills at 7$00 
en 


ndleton Pike. 


Yes. 

Would you name them, please. 
Opal and Glen Pulis -- 

Uh huh. 

-»« Virginia Humfleet -- 

Uh huh. 


-- Myself; Ann Hall; and as far as I know of, I don't 


remember - some more could have. 


Virginia Huoflect has paid out of her own pocket a large 


part ofthe R. E. IL. U. bills. Isn't this correct? 


Correct. 


And the reason for that is there have been very few 


‘|for an election back in 1965? 
(Document honded to witness.) 

A Not for an election, sir; only to sey that they wanted to 

represent the employees of Regency. 2 

BY MR. LANKER: 

Q And were you - 
Y | 
| MR. LANKER: Strike that question. 

| 
= MR. LANKER: 
Q State whether or nc: ihe R. E. I. U. intervened in that 
| Proceeding that you just described? : 
| 

1A Only to file a counter - I guess you would say a counter- 
| attack and file a petition, also. They claimed we didn't have one filed 
hes the time that they had a meeting, but our att orney had our by-laws 


and constitution, which I assumed that was all that we needed, ane to 


have it known that there was a group of people to stipulate that this 


| 
. | cowie be aunion. This is all I needed. 


MR. TINKHAM: Mr. Hearing Examiner, just for the 


record I'm going to revoice my objection to this woman as not being 
1 4 
| 
l represented by someone at this point. I think the necessity for that is 


just too obvious to argue at this point. 


| TRIAL EXAMINER: Mrs. Farmer, please confine your 
3 


answers to the shortest possible answer. 
THE WITNESS: All right. 
| 


MR, TINKHAM: That's the problem. I think Mr. Lanker 


iis asking her for conclusions, did she intervene. She doesn't know whether 


6 


a 


9 


10 


16 
phy 
18 


19 


Yes. 

And you know Opal and Glen Pulis. 

Yes. 

And did you know Annette Ward? 

Yes. 
Q I'll ask you whether or not there was any occasion when 
the persons that I just named to you, and yourself, talked as a group 
with Miss McGraw, Mr. Genzelman, and another person with respect 
tothe R. E. I. U.? 
A Yes, sir. 

And when was this, as best you can tell us? 


After we had filed, or was told that the petition was filed, 


13 ! and that we were now an Independent Union. 


And how did this -- How was this meeting arranged, if it 


} could we have a few minutes to talk about our recognized - to recognize 
us as Regency Independent Union. 
Q And -- 
TRIAL EXAMINER: Now, Mr. Lanker, suppose we just go 
on. from there and ask this witness what happened at that meeting. 
MR. LANKER: All right. 
BY MR. LANKER: 
What happened at that meeting, if anything? 


Well, we told them that we would like to be recognized as 
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Regency Independent Union. And they said, I'm speaking of Mr. Goctz, 
Mrs. McGraw and Mr. Gunselman, said, "You understand Independent, 
or Company, or what-have-you, whatever you call it, the Company 

[ can't have anything to do withit. It's a violation of the National Labor 
Relations Board. It's a violation of the law." | 

We told them we understood this. : 
And some had some peetions they wanted to ask. And that 

! was all. | 

TRIAL EXAMINER: What were the questions? 

THE WITNESS: Oh - Let me see if I can remember. 

TRIAL EXAMINER: Take your aime. 

TNE WITNESS: Glen was sunset tol. U. E., and he said ! 
he was. And the Company kepi relating to the effect that they could not 

ave anything to do with any union, you know. This was our 

constitutional right, if we wanted the Incependent Union, and we felt -- 
We told them what we felt, and why we did this. : This was the whole 
thing anyway. 
BY MR. LANKER: | 


Q And how long were you in there on this occasion, this 


group of you? 


A Oh, I don't know, sir. I don't believe more than fifteen 


or twenty minutes. 
Q Have you told us now everything that was said during those 
twenty minutes that you can recall? 


Yes; I think so. 
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And would you state whether or not this was during working | 


Yes. 
For all of you that were in there? By that I mean Virginia 
Humfleet, Maxine Healey, Opal and Glen Pulis, Annette Ward, and 
yourself? Was this all during working hours? 
i A I believe so. I'm not sure now. 
ray. And were you ‘paid for the time spent in that meeting? 
MR. TINKHAM: Just a minute. 
I don't know. | 
MR. LANKER: I withdraw the question. 
MR. TINKHAM: I think +- 
(Continued) I could have -- 
TRIAL EXAMINER: Gentlemen; gentlemen. If you have 


objection, make your objection. 


MR. LANKER: I withdraw the question. 
BY MR. LANKER: 


Were your wages paid in full for that day thatyou were in 


Look, sir, I wouldn't know. I could have been late; I could 
have come ina half-hour, or something. I don't know. 
Q Now, Miss McGraw, do you recognize her as the 
Personnel Officer at that time of Regency Electronics? 


Yes; I think she was there during the whole time, I think 


i 
j 
{ 
i 
' 
{ 
! 
| 
! 
{ 
Are you withdrawing the question? 
| 
| 
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| : 
1 {| when. U. E. and R. E. LU. and all this got together. I believe she 
| 


2 | was there at the time. 
And Mr. Gunselman, in what capacity dia you recognize 

him as having at this time? : 
Manager of the Plant, I think. ! 


And how about Mr. Goetz? In what Capacity was he, if you 


* 


Alld know, he was president, or something. I doh't know. 


Were you late quite a bit when you worked down there at 


Regency Electronics? | 
iF 


A Oh, sometimes maybe. 


1 and ask you whether or not you attended a meeting of the I 


H 
t, 
i 
| 
| Now, I want to direct your attention to October 13, 1965, 
| 
| 
| 
| 


| that date? 5 
i Yes, sir. : | 


Q And I want to ask you with reference to that date whether or 


i 
{ 
1 
| 
! 
| 


E you were invited to attend that meeting? | 
| | 
| A We were invited to attend all of I. U. , meetings, so they 
t] 
H 
| 


Said. And those that we could get to, we did. 
Q You were an officer ofthe R, BE. 1 U. at this tire, October i 
13th? 


Were you still interested in the I, UL. E,? 


No. 


Do you know V irginia Humfleet? 


| 
: 
A Yes. | 
| 
| 
| 


meetings by this witness. 
If you want to make an offer of proof on that, go ahead. 
MR. LANKER: All right. I'd like to offer to prove if this 


witness were permitted to testify, she would testify that on October 21, 


= 


1965 she attended another meeting of the I. U. E. 
That's the end cf my offer of proof. 
TRIAL EXAMINER: Rejected. 
bey MR. LANKER: 
c Now, directing your attention to October 2], 1965, state 


‘whether or not Virginia Humfleet attended a meeting ofthe I U. E., if 
J 


{you know. 


I assume, I'm not sure, if that was a statement I made, 


GW 
7) 


MR. TINKHAM: This is the J. U. E. you're talking about, 


Mr. Lanker? 


| 
| 
| 
| 


MR. LANKER: Yes. 


- MR. TINKHAM: I'll make an objection on the ground of 
18 " relevancy. It's irrelevant whether she did or didn't. 


ie 


1S : TRIAL EXAMINER: Mr. Lanker, do you have an allegation || 
20 ce f surveillance? 

MR. LANKER: We are contending alternatively, Mr. 
Examiner, Number One - we would offer, after we have adduced all 
the evidence to the Trial Examiner we would submit to the Trial 


H n * ~ ans 
, || Examiner that the group leaders had sufficient authority, both with 
| respect to direction of work, and with respect to their disciplinary 


‘|powers to make them supervisors. 
Secondly, and quite apart from that argument, we would 
jurge the Trial Examiner to find in the circumstances ‘which we will 
develop for you that laying aside the question of nmewier or noi the group 
leaders are supervisors, the fact thatthe group anche participated 
in the selection of those to be terminated or Semen laid off makes 
relevant their knowledge of the activities of any 8(3), whether it be ~* 
through attending an I, U. E. meeting, whether it be through observing 
j an I. U. E. button or badze in the plant, or any number of ways in which 
| it was displayed. : 
So we submit it's very relevent on eith x and both 
MR. TINKHAM: It would occur to me, Mr. Hearing 
Examiner, Number One, they would have to figure out some way to 
connect the Regency, the Respondent, with the so-called group 
| leaders ~ : 
TRIAL EXAMINER: Right. 


MR. TINKHAM: They would have to be actively directing 


| 
| 
theories. | | 
| 
| 
| 
| 
| 


them. I don't believe you can adduce that evidence, or you haven't, at 
least. : 
TRIAL EXAMINER: You haven't made the allegation in 
| your complaint that the group leaders are supervisors. 
MR. LANKER: It's not necessary to allege in the 
complaint in order to prove it. | 


TRIAL EXAMINER: Well, you're raising an issue (a) that 
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the group leaders, assuming arguendo that they are supervisors, 

f participated in the formation of the Independent Union, and, therefore, 
this was 8(a){2). 

MR. LANKER: Yes. . 

TRIAL EXAMINER: That's one allegation. 

Therefore, this would be an allegation that they 
participated in unfair labor practices, and if their status as a = 


supervisor is a matter for proof in this hearing, it should have been 
; alleged. rz 
Now, as to the question of imputing their knowledge to 
11 |} Respondent so as to make the peccron for layoff purposes, 8(a)(3), 
12 }} again I think their status is a matter of proof, and it should have been 
"1% || raised in the complaint. 
Now, you have alleged three people as supervisors within 


15+ the meaning of Section 2(l1) of the Act, but you have not alleged these 


H 
oat 3 
16 group leaders, and it appears to me that up to now everything that you 
{ F 
17 |; have been offering to prove as an unfair labor practice has been 


18 perpetrated by these group leaders.. 


1s MR. LANKER: Well, we submit that our proof goes 


beyond that. But that's a matter for argument in the brief, or whenever 


i] 
. | the Trial Examiner asks for it. 
But I disagree with the Trial Examiner very respectfully 
that it's necessary to allege the group leaders to be supervisors in 


order for us to litigate that issue. 


TRIAL EXAMINER: Why don't you ask Mr. Tinkham if he 


~ 
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Now, if you want to take a few minutes tc talk to your 


Dow at 
4: Regional Attorney about filing an amendment at this late date, go ahead 


i and do so. 


MR, LANKER: Well -- I mean, a few minutes. 


TRIAL EXAMINER: Off the reece d. 
(Discussion off the record. ) 


TRIAL EXAMINER: On the record! 


Mr. Lanker; 


MR. LANKER: Yes. I'd like to respond to your question. 


ites ay : : 
1 We feel that it is not necessary to allege in the complaint the name of 


< each agent who has committed the unfair labor practice alleged; that 


th the complaints go out everyday without allegine every agent who commits , 
ii . H 


; the act namcg, and they're nonetheless valid complaints; and the 
| 


Ht : 
Respondent has not asked for a bill of particulars here, which it could 
i 


| 
} have done had it felt the necessity for it. It did not do so, and so itis 


not entitled to postponement. 


We feel, asIsay, itis not necessaxy to amend, but we 
will amend, if the Trial Examiner rules that it is a condition of putting 
amigo evidence on this, in this area. 

TRIAL EXAMINER: Do you have a motion on the floor, 
Mr. Tinkham, an objection? 


MR. TINKHAM: I have an obj ection to the questioning 


that was being made - I have an objection, I believe, to the question with 


i regard to Virginia Humfleet. 

TRIAL EXAMINER: The objection is sustained. 

And an objection will be sustained to all questions 

i pertaining to the activities of the group leaders insofar as they lead to 
i any conclusion or inference that the Employer is responsible for their 
i activities as 2 supervisor or an agent, or that they are supervisors. rf 
- 


Proceed, Mr. Lanker. 


MR. LANKER: Well, we would move to amend the 


~ 


Hi 
| complaint by adding in paragraph 6 of the complaint in 25-CA-2347 in 


| the second line after the word "Respondent" add the clause "including 
i by and through its agents and group leaders Maxine Healey, Elisabeth 
ij Riddle, Virginia Hurnfiect, Cora Hollcraft and Helen Cox". 
Now, that's the amendment. 
-TRIAL EXAMINER: You are not moving to amend 
“? paragraph 4 of either Compe ine? 
MR. LANKER: Paragraph -- 
TRIAL EXAMINER: 4. 
MR. LANKER: Well, I think it's unnecessary to make 
| the motion. I think it's all spelled out in the motion, and would be 
redundant to put it in again up there. 

| TRIAL EXAMINER: Correct me if I'm wrong, but didn't 
; you state before we took the break that you were going to, or you were 
irying to impute knowledge of the activities, the union activities of 
the laid-off employees, you were trying to impute that knowledge to the 


Respondent through the group leaders who attended the rnectings of the 


MR. LANKER: That's what ae trying to impute. Now. 
there's other ways -~ Yes, but there are other ways. 

TRIAL EXAMINER: Now, where does your seman tener 
that you just read into the record just now to aR 6 of the 


complzeint in 2347 permit you to introduce evidence of compan 
> pany 


knowledge for an 8(a)(3)? ! “ 


MR. LANKER: Well, I think that knowledge can be shown 
: | 


~~ 
PS 


i any number of ways, through a sumber of agents, and it is not 
necessary to allege, nor do I think complaints customarily allege the 
i activity, or the identity of persons through whoin the knowledge is 
, attempted to be proved ! 

TRIAL EXAMINER: But you do allege the identity of 
supervisors and agents in such paragraph devoted te that and that 
alone, and that is paragraph 4 of both complainis. 


MR. LANKER: Could I have -- 
- TRIAL EXAMINER: This is your last chancé to make 
amendments. I'm not going to accept any amendments after this. 
MR. LANKER: Could I have a mga. sir? 
TRIAL, EXAMINER: Yes. 
Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 


Mr. Lanker. 


MR. LANKER: Yes:. With respect to -- If I may go back 


f - Tre : 
; a minute. With respect to the proposed motion to amend paragraph 6 


} of 25-CA-2347 -- 

MR. TINKHAM: Paragraph 5? 

TRIAL EXAMINER: Paragraph 6. 

MR. LANKER: Paragraph 6. 

MR. TINKHAM: Excuse me. 

If I may go back, I would like to add the names of Eleanor 
Fi Rumler, Irene Herningway, so that those tvwonames should be added 


| after the last name which I proposed, that of Helen Cox. 


MR. TINKHAM: Justa moment. Maybe I'm confused 


You're talking about 25-CA-2347? 

MR. LANKER: Yes, sir. 

MR. TINKHAM: You're talking about paragraph -- 
MR. LANKER: 6, the second line. 

MR. TINKHAM: Yes; I know that. 


MR. LANKER: After the word "Respondent" and before the. 


TRIAL EXAMINER: All right. Go on. 

MR. TINKHAM: And since apparently the Trial Examiner ; 
feels that it is also necessary in order to introduce evidence bearing on 
knowledge allegedly attributable to these people we would also move to 
amend paragraph 4 of the complaint in Case No. 25-CA-2347, and 
paragraph 4 in Case No. 25-CA-2384 by adding the following names after 


the names which now appear in those paragraphs: 


Maxine Healey Group Leader 
Elisabeth Riddle - Group Dende 
Virginia Humfleet ~ Group Leader 
Corsa Holleraft Group iecestion 
Helen Cox ; Group Leader 
Eleanor Rumler Group Leader 
Irene Hemingway - Group Leader 


TRIAL EXAMINER: Mr. Tinkham. 


MR. TINKHAM: h. addition to being unconscionable at this : 
late date, I might make it clear to the Governm ent that we do not 
intend to move for a continuance. When I speak of it being 
mConsCorenTe I allude to of course the addition of these five or six 
; | people who now become people with whom we suppos Sis collaborated 
in doing these heinous deeds, when investigation following charges are 
left for employers during which of course they can determine what 

3 | 
their positions are with respect to various charges. 
m 

It has been our position with respect to the complaints, 

as amended, and as set forth that it might be a long hearing, but we have 


done nothing wrong. 


We don't know what Healey, Riddle, Holleraft, Cox, 


, | 
Rumler or Hemingway have done with respect to domination, or 
what-have-you. I would suppose with this complaint having been 


issued we would be entitled to find out. 


If 
We cannot adequately pursue our defenses by having new 
| 
charges thrown at us right in the middle of the hearing. And in effect 
| 
ai 


no 


i 

‘ owe = 

' . 

what any of these people have done. We don't know what the Government's 
‘ 


i 


‘) when you add these names you're adding new charges. We don't know 
i 


' interpretation of Government Counsel. 


We of course take the position that as far as we are 


* 


: concerned to the best of our knowledge they are not. But this change 

the total cornplexion of the case 
Before we were talking about Berner, McGraw and 

| Gunselman in one complaint. There are alleged specific things that 
Berner, for exemple, did - warned Respondent's employees against 
displaying or wearing insignia or badges. We know there what we're 
being charged with. We do not know what we're being charged with at 
this moment. We have no way of knowing.” I won't wax into the 
constitutional law argument about due process, or what-have-you, even 


if l were capable of making it. 


We will oppose the addition of these names as suggested 
by the amendments. We will oppose any amendment at this time. 


TRIAL EXAMINER: Mr. Lanker. 


, 


MR. LANKER: We feel that it's much like the presentation. 


{ 
of the case - counsel is certain to discover things during the | 
presentation of our case which perhaps no one had told him, and I | 


suppose the inverse is true for us when he puts on his case. AndI don't 


1 
think that it's much different here. Essentially this is an evidentiary | 
| 
| 


matter, and it happens in every case that is ever tried. 


So I don't see where there is any great thing here. The 


Respondent this morning, or sometime, I won't specify, because the 
: | 
record will show how long questions were perm ted along this line 
without objection by them. | 
TRIAL EXAMINER: There was objection by them, Mr. 
|Lanker, andI cverruled the objection, and the Respondent hadan * 
automatic exception to that. So don't rely on that. 
MR. LANKER: Well -- ; 
TRIAL EXAMINER: All right, gentlemen, look, I agree 
hat itis late in the game. Iam going to permit this amendment as 
| 


to paragraph 4 of both complaints. I agree with Mr. Ianker that his 


| first amendrnent will be pretty evident, but 


At the conclusion of the General Counsel's case, Mr. 
] 2 
; Tinkhara, if you feel you need time at that svage to investigate the 


events, rn grant you a continuance. 
MR, TINKHAM: If we need time, we need it now. We're 
; not going to request it. We need it as the people come on the witness 
l 
| stand. | 
I think the Trial Examiner said earlier today when other 
amendments were permitted that the Hearing Officer would not permit 


; any further amendments. 


TRIAL EXAMINER: I said -- 


MR. TINKHAM: Is that a true statement? 
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TRIAL EXAMINER: I said that just now, as I recall it. 
: This is the last amendment in the case, Mr. Lanker. 
MR..TINKHAM: Well, it doesn't make any difference, 
i but it's my co-counsel's and my recollection that was said this 
; gine with respect to other amendments that were made. 
TRIAL EXAMINER: I really don't recall if I said it. 
I ampermitting yur amendment, Mr. Lanker. 
MR. LANKER: Mey I proceed? 


TRIAL EXAMINER: Yes. Go ahead. 


; BY MR. LANKER: 


iQ You knew, did you not -- 

MR. LANKER: Strike the question. 

TRIAL EXAMINER: Just a minute. 

Your Answer is amended to deny that these people are 
supervisors. Is that correct, sir? 

And there's aiso an oral 
motion to dismiss these procecdings in their entirety as of this 
moment because what the Government - or what the Respondent 
construes to be a failure to comp with the Rules and Regulations as 
set forth anes the National Labor Relations Act. 

TRIAL EXAMINER: The motion is denied. 
MR. LANKER: May I proceed? 
TRIAL EXAMINER: Yes. 


BY MR. LANKER: 


State whether or not you ever saw Maxine Healey attend 


t any meeting of the I) U. 
A Yes. 
MR. TINKHAM: Do I have an Boman exception to all 
; questions relating to group leaders based upon on opjection? 
| 
TRIAL EXAMINER: Do you want a continuing objection? 
MR, TINKHAM: Pardon me? 
TRIAL EXAMINER: You have a continuing objection: 
MR. TINKHAM: <A continuing objection to all interrogation | 
| which relates to these so-called group leaders. : 


TRIAL EXAMINER: I overrule that objection, and you now } 
“N ' 
| have a continuing exception. : 
i BY MR. LANKER: 
1 Q Do you know a person named Vera Sofranick? 
1A wes. : 
5 |i Q ’ State whether or not she ever aitended any meetings of your 
| Organization, R. E. 1. U. 
i A I don't know. 
Q And do you know a person named Kay Nicholas? 


! 
£4 


oy A I don't remember. Some of the giris I don"t know by naine; 


;, if l see them, yes. 


Q Do you know a person named Harriet Swallow? 


A Yes. 
| 
23 1 Q And state whether or not she ever attended any meetings 
2 of R. EB. I. U, 


: A I don't know. 


| 
! 
| 
| 
| 
| 
| 
| 
| 
| 


m eetings - 
A Two. - 

Q Do you know how to spell her last name? 
A No. Not unless I can find it on here. 

MR. LANKER: Mr. Examiner, may I have a minute to 
consider - I think this is all the questions Ihave. Iwould like to 
offer, though, General Counsel's Exhibit No. 7, those being the 
minutes, and with respect to that, General Counsel's 7, Iwould 


move the Trial Examiner specifically for permission to withdraw the 


original and substitute copies. 
“ 


I don't know whether that's encompassed within your 
earlier ruling that I could withdraw the originals and substitute 
copies. 

TRIAL, EXAMINER: Let's get the document in, then 
we'll worry about withdrawing it. 

MR. LANKER: All right. I'll offer General Counsel's 

TRIAL EXAMINER: Any objection? 

MR. TINKHAM: I'd like to take a look at it. 

TRIAL EXAMINER: Go ahead. 

(Document handed to Counsel for Respondent. ) 

TRIAL EXAMINER: Are you ready on that? 

MR. TINKHAM: Yes, sir. 

TRIAL EXAMINER: Go ahead, sir. 


MR. TINKHAM: In offering no objection on the part of the 
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Respondent, and from an examination of the exhibit it would appear 


once again that this witness, representing her union and turning over 
' ‘ 

her documents to the Government and this hearing, perhaps should be 
! 

represented by counsel, and still is not. 


TRIAL EXAMINER: Are you objecting to the introduction 


of the document? 


MR. TINKHAM: No objection. 


TRIAL EXAMINER: The document is received, General 


Counsel's 7. 


(Whereupen, the document, heretofore 
marked General Counsel's Exhibit No. 
7 for identification, was received in 
evidence. ) 


TRIAL EXAMINER: Mr. Lanker, are you ready to 


pass the witness? 


MR. LANKER: Ihave one last question. 
TRIAL EXAMINER: You may withdraw the original and 
substitute copies -- é 7 
MR, LANKER: Thank you. ! 
TRIAL EXAMINER: -- as long as they are legible. 
BY MR, LANKER: | 
Q With respect to the petitions which I asked you about, did 
you produce, pursuant to the subpena, ali petitions which the 
.R, E, I, U. distributed there at the plant in 1965 and 1966? 


A There was a petition, but it wasn't filed, and there 


wasn't anything done about it,in the beginning when I. U. E. 
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introduced their letter to the company, and shortly after that froma the 
machine shop Leland Smiley, and Fred, I don't know his last name -- 
Q Fred Day? 


A Yeah; I guess that's right. 


~~ come over to the plant with the petition and wanted to 


know if anybody wanted to sign it against the I. U. E. 
And I have the original, if you want to see it. 
Was that given to you in preparation for the case? 
Well, Not necessarily for preparation. I didn't know if 
you asked for it or not. I had it. 
MR. TINKHAM: We have no objection to its being 
introduced. 
BY MR. LANKER: 
Q Could I see it, please? 
(Document handed to Counsel for General Counsel. ) 
A The names that are scratched off are the girls that went 
to the I. U. E. 
MR, LANKER: Would you mark these 12 through -- 
12-A through -D? 
(Whereupon, the documents, above 
referred to, were marked General 
Counsel's Exhibits Nos. 12-A 
through 12-D, inclusive, for 
identification. ) 
BY MR. LANKER: 


Q Was this all one document, or were they separate things? 


Do you know? 


They were like these we have. 

MR. LANKER: CouldI havea minyte just to look at 
these, please? ) 

TRIAL EXAMINER: Go ahead. 

MR. TINKHAM: We might -- No. That's all right. 

TRIAL EXAMINER: Off the core 


(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 


MR. LANKER: 
I'm handing you what has been snes for identification 
as General Comers 12-A. : 
(Document handed to witness.) 
BY MR. LANKER: 
Q Is this -- 
MR. LANKER: Strike the qu estion, 
BY MR. LANKER: : 
Q - State whether or not this is one of the lists that you 
testified to just a few moments ago that were passed around by Leland 
Smiley and Fred Day. 
A Yes. 
Q And do you know when this particular list was passed 
around? 
I assume on this date. 


Pardon? 


Iassume on this date. 


September 8, 1965? 


And how did you come into possession of it? 


Q 
A Yes. 
Q 
A 


After no one said any more about it, some how or 
another Opal Pulis hadit. And when we were talking about the 
R. E. I, U. and trying to start an Independent Union we thought this 

“ 
would help us to ask some of these very same people if they still felt 
the mine way they did before. And they wanted to know why the other 
one didn't come through, and one guy, he couldn't - Fred couldn't, 
peaatine he was going to school acer apprentice, or something, he 
saic he couldn't be in this, or something, and Smiley said that he would 
help. And he was with us. 

But at the particular time that we were having all of our 
meetings, Smiley hada lot of overtime to do, and and none of the 
fellows over on Franklin Road could get to any of the meetings. 
Q Now, you mentioned earlier in your testimony that 
certain people crossed out their names, and I see here that there 
are certain scratch marks through certain names. 
A Yes. 
Q Is that what you referred to in your earlier testimony? 
A What do you mean? 
Q About people whose names were stricken from the list. 
A (No response. ) 

MR. LANKER: I'li withdraw the question. 


BY MR. LANKER: 


Mrs. Farmer. 
Mrs. Farmer, could you tell the Hearing Examiner why 
your attorney - I believe you have stated his name is Mr. Rose - isn't 


here today? 


Because we couldn't afford to pay him. We already owe 


Did you discuss this with him? 

Yes, I did. 

And is that what he told you, that he could not be here 
because you couldn't pay him? | 
A No. I asked him did he feel that I needed counsel. AndI 
said I was told that I was to be asked questions referring to the 
statement that I gave to Mr. Wolfe. This is what! I understood. 

Q I see. : 

A And he told me if I didn't understand anything, answer to 
the best of my ability. : 

Q - Now, with respect to this business that we've just been 
talking about, do ycu have on the ‘tip of your fongub, or could you by 
looking at some of the records that have been introduced, give us any 
idea as to, Number One, the number of people who were sympathetic 
to your cause, who were laid off in the big layof? I'll just take it 
that far. ° | 

MR. LANKER: I'm going to object to that, as calling for 
state of mind, that is the word "sympathy". : 

TRIAL EXAMINER: I'll overrule the objection. 


| 
L 


Well, the girl I rode with, she lives a pretty good distance 


from me, and she would come over and get me, and sometimes - 


Q 


A 
Q 
A 


take it off. 
Q 

A 

Q 

home early? 
A 


Q 


When you were late would you have to report to anyone? 
Yes. 

Who did you report to? 

Elisebeth, she'd check it on me; if I _ there, she would 
That's Blisabeth Riddle? 

Yes. 


Did you ever have occasion to leave work early, or go 


Yes. Toa doctor's; to appointments. 
Did you have to get permission to do that? 
I asked Elisabeth to ask Mr. Montague. 
You astend Elisabeth or Montague? 


I could go direct io Mr. Montague and ask him to be 


All right. Hew large is the plant in which you worked? 
It's not very big. 

Compared to what? 

TRIAL EXAMINER: ort the record. 

(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 


BY THE TRIAL EXAMINER: 


Q 


How many people are employed in the plant in which you 


Roughly guessing, I would say -- 
Good enough. 


-~ maybe 140, 150 maybe. 


All right. Now, who is in overall charge of the plant? 


Overall? 

Who is the main boss? 

The manager, Mr. Gunselman. 

Mr. Gunselman? 

Uh huh. 

Is he out on the floor during the day? 
Oh, various times. : 
And who is under Mr. Gunselman? | 
Under Mr. Gunselman? 
Yes. 

Oh, Mr. Montague, Lucy Suriace. 
Who is she? | 
Was. Lucy Surface was. You're steaking of - 
Who was she? 

At this time in '65? 

Right. 

She was at the plant then. 

What was her job? 


She was Quality Control. 


And did she say in one specific place? 


Yes; she had an office. She circulated around the plant 
ll Gay rnostly. 
a And who was under -- Let's see, there was Surface 
‘and Montague, and Gunselman. 

Was there anyone under them? 

Under them? 

Yes. 

Well, I'm not sure about my dates, I don’t know when it 
happened, but since then there has been some more foremens there 
to help Mr. Montague, relieve him at times, but I can't say it was 

~— 
in '65 or since '85. 
Q What was it before, or after - was Surface -- 
A Lucy was still there. 

She was still there? 

Yes. 

And what did these foremen do? 

= Oh, they had one side - each’one had different sections 
of the plant that they supervised. 

How many were there? 

You mean foremen? 

Yes. 

Only two at a time, besides Mr. Montague, at one time; 


but then once there was Mr. Montague only and one. 


Q Now, between the foremen - Are the foremen still there? 


A No. 


Were they -- 


Mr. Montague is in North Carolina now. 

Well, back in October and N ayeniys. was Mr. Montague -4 
Mr. Montague was there? | 
Yes, sir. , 


And Lucy was there? 


Yes. 


And were the foremen there? 


I don't remember. I don't know if Mary core there then 


| 
\ 


or later. 
Q Was there anyone between the group leaders and Mr. 
Montague? 


A Between the group leaders and Mr.) Montague? 
& - | S 


Q Y es. : | 
I don't know this. If there is, I don't know. 
Was there in October or November? 
No; I don't think so, other than Mr. 'Gunselman. 
Now, you testified to a meeting which you went to in 
| 
Mr. Gunselman's office. - | 
Yes. 
I believe it was a group of you? | 
Yes. : 
And you asked for recognition, and the Company said 


"No soap", they couldn't de that. 


A Well, I mean as far as recognizing us, yes. But to 
| 


MR. LANKER: May we be off the record for a minute, 
please? 

TRIAL EXAMINER: If you have matters to take up 
concerning the production of Sousmeoric. you can do that after the 
hearing is adjourned. 


Call your next witness, please. 


MR. LANKER: I call Juanita McGraw. 


Whereupon, 
\  JUANITA McGRAW 

a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined, 
and testified as follows: 

TRIAL EXAMINIR: Please be seated. 

Give your full name and address to the reporter. 

THE WITNESS: Juanita M. McGraw, 3938 Esquire 
Place, Indianapolis. 

DIRECT EXAMINATION 


BY MR. LANKER: 


Q Have you ever been employed by Regency Electronics, 


Incorporated? 
Yes. 
When did you start with that concern? 
Acting as a consuliant from April of '63 until May 15th of 


*65; May Ith of '65 I started full-time; and I terminated my employment 


the 23rd of May of this year. 
| 

Q And from May of '65 to May of '66\ what was your 

_ capacity? . | 


“A Per sonnel Director. 


Q And how did jour employment end?) Was it a voluntary 


termination? 


A Definitely; I resigned. “ 

| 
Q - And will you teil us your duties from May of '65 to May 

. 
of '66 as Persoz:nel Director? | 
A Wes a Personnel Director is kind of a jack of all andes. 
particularly in a small company - hiring, in some cases discharging, 
counselling with employees. This encompassed numerous things such 
as mostly financial. And all the group insurance program. I was 


; ee oe | 
responsible fox establishing policies for the company, because they 


had very few. Iwas in the process of making some changes as far as 
training, job classifications, and things like this. 
- This all had to cease when our siete activity started. 

I think I mentioned group insurance. 

Besides this, pertaining to the employees I also handled 
all the insurance for the company, which, of course, includes 
liability, building and grounds, fire. ) 

Now, I did this for all three companies ~ Regency 
Electroncis, Metrotek Eléctronics, which was located in Raleigh, 
North Carolina, and Shepherd Industries in Overland Park, Kansas. 


| 
Q Have you finished your answer now, $n that? 
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Well, wless I get into a very detailed job description, I 
think so. 
Q Thank you. 
A I mean it's pretty difficult to remember everything. 
Q Did your duties usually confine you to the office? 
Re Usually. Iwas required, of course, ‘to make trips to the 
other plants. But Iwas not able te get away, I just couldn't, I courdn't 
get away too often. 
Q By the other plants you're referring to the one in 
North Carolina? 

North Carclina and -- 

Kansas? 

Overland Park, Kansas. 

Overland Park, Kansas. 

Yes. 

And do you know a person by the name of Mr. Limesand? 
A Uh huh. S 
Q Do you recognize him as the gentleman here to my laft 
at counsel table? 

Right. 


Do you recall hira approaching you at sometime in June, 


It was one day last week. 


MR. TINKHAM: Excuse me. I think this is probably 


irrelevant. 


MR. LANKER: On, I -- | 


MR. TINKHAM: The fact that Mr. Limesand, or anyone 
| 


i “ 
i 


else approaches her. We're getting far afield. 
TRIAL EXAMINER: I gather it's algae 
MR. TINKHAM: Ajl right. : 
MR. LANKER: I'll connect it up. 
TRIAL EXAMINER: Overruled. i 


BY MR. LANKER: 
Q Your answer was he contacted you when? 
A It was.either sometime last week or the week before. 


And where did he contact you? 


Q 
A At my home. 

Q And were others present at the xc besides you and -- 
A Only my mother. : 

Q And did he ask to talk to you about the case? 
F 
Q 

A 

Q 


I refused to. 


And you knew, did you not, that he was a representative 
of the National Labor Relations Board at that time? 


A That's right. ; 
Q And he told you that? 
Yes. 


And you still refused to talk to him about the case. 
- | 


Yes 
And what was your reply to him? : 


Right. 


178 
MR. TINKHAM: Let me get something straight here, if 
Imight. This is a witness called by the Government. We don't have 
to go very far in the preliminary questions to know that Mr. Lanker is 
trying to impeach his own witness. The witness didn't talk to Mr. 
Limesand. From this we're supposed to infer, were there a jury 
here, that it was something terrible that she didn't talk to him. 


I move this entire line of questioning be stricken now, 


a 


and we get down to the business at hand. 
MR, LANKER: I would certainly -- 
XN 
TRIAL EXAMINER: What's the relevancy of this, 


Lanker? 


MR. LANEER: If I may be permitted to continue, I'll 


show the foundation I hope to lay for 43(b) exarnination of this 


witness. I assured Counsel several days -- 

TRIAL EXAMINER: Is this for laying foundation for 
ruling by me that Mrs. McGraw is an acverse witness? 

MR. LANKER: Yes, sir. 

TRIAL EXAMINER: Can we stipulate that Mrs. McGraw 
is an adverse witness of General Counsel? 

MR. TINKHAM: I think we probably can. 

TRIAL EXAMINER: The stipulation is accepted. 

Based on that, I'll strike the entire line of questions. 

MR. LANKER: I object to the striking of it. 

‘ 


TRIAL EXAMINER: Objection overruled. 


BY MR. LANKER: 
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Have you talked with Mr. T inkham about this casc? 

Naturally. 

‘ 

MR. TINKHAM: I will object to any and all conversations 
between Mrs. McGraw, or any agent of the Respondent, and myself 
claiming a confidential coramunication between ahomey and client. 

MR. LANKER: Well, I certainly would like to ask some 
questions on that. I'm entitled to show the bias of this witness as : 
bearing on her credibility. 

TRIAL EXAMINER: This is a 43(b) witness. Please 
examine her. \ : 

MR. TINKHAM: You've already == 

THE WITNESS: May I ask what 2 43(b) witness is? 


TRIAL EXAMINER: 43(b) witness means that you are a 


representative of the adverse party, and Mx. Lanker can examine 
P ! 


| 


you by means of leading questions as if he were cross-examining 
you. 

THE WITNESS: I see. 
BY MR, LANKER: 
Q Do = know a person named Lillian Hawkins? 
A Yes. 
Q And did you recognize her as one of the laid-off 
employees of Regency Electronics, Incorporated? 
A Uh huh : 
Q Do you know she was laid off on Nore 12, 1965? 


Yes. 


And are you a personal friend of Lillian Hawkins? 
Not a personal fricnd, no. 
Directing your attention to the week commencing June 27, 
1866, did you call her up on the phone? 
A Yes. 
Q - And had she asked you to call her? 
A No. 


Q : And cid you call on a personal matier, some personal 


friend, or some personal relationship like that? 


No. 
“N 

What led you io call Jillian Hawkins on that occasion? 

I had heard some conflicting stories. I heard that she 
had made a charge against the Cormpsny, and then again I knew that 
she had by the subpena that was in Mr. Tinkham's office. And I had 
heard that she had dropped her charges. And I wanted to know why. 
I asked Lillian if someone had been out to talk to her, or what. 
Q You asked her this? 
A Yes. 
Q Well, now, at the time yu were no longer Personnel 
Director? 
A No. 

Is that correct? 

No. 

And you had no financial concern in the company as of 


June, as of the time you talked with Lilliam Hawkins? 


What do you mean, financial concern? 
Did you own any stock in the company? 


No. 


Q Did you report the results of this conversation to 


anyone? 
A No, I didn't. 
Q Why was it you wanted to know this information? 

MR. TINKHAM: I'l) object to why she wanted to know. 


| 
It calls for an examination of the witness' mind. | 


\ 
T RIAL EXAMINER: What has this got to do with the 
complaint? 
MR. LANKIER: This shows -- we're attempting 
hostility on the part of the compary; we're ation a show this witness’ 
| 
conduct was either authorized or ratificd. We're trying to show that by | 
the fact that a person, one who has voluntarily resigned her emplcyment! 
with the company is now willy-nilly going about calling up &(a)(3)'s and 
inquiring of them, as this witness has, as to whether or not she's filed 
a charge against the Company, whether she's withdrawn that charge, 


| 
whether or not somebody has been around and talked to her about the 


case. 


MR. TINKHAM: I think this can be produced by the 


witness Lillian Hawkins herself, if you think that's relevant. I'm not 
sure that itis. 
| 


TRIAL EXAMINER: If this goes to interference with the 


Board's processes -- is that what you're driving at? 


MR. LANKER: We are -- 

TRIAL EXAMINER: Are you driving at animus; are you 
trying to establish anti-union animus on the part of the Company, Mr. 
Lanker? 

MR. LANKER: Yes, sir. 

TRIAL EXAMINER: This is not going to interference with 
Board processes? : 

MR. LANKER: No, sir. We had not thought of that in 


those terms. 


TRIAL EXAMINER: I sustain the chjection. 


How long did you talk with Lillian Hawkins on this 
o ~ 


occasion? 

MR, TINKHAM: Same objection. 

TRIAL EXAMINER: Sustained. 
BY MR. LANKER: 
Q - Do you recall all that you said and all that Lillian 
Hawkins said on this occasion? 

MR. TINKHAM: Same objection. 

TRIAL EXAMINER: In what capacity are you alleging 
that Mrs. McGraw made the telephone call, had the conversation? 

MR. LANKER: We're trying to show, and the objections 
have been sustained to my questions, but we're trying to show that 
it must have been an authorized or ratified act, hence that it was as 


an agent of Respondent that she committed this act, which shows the 
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TRIAL EXAMINER: I don't see where it goes any rhere 


{ 
| | 
animus of Respondent. “a = 


Send the legitimate inv estiga‘ion and prepa ration of defense permitted 


under the Joy Silk line of cases, and I'm going to sustain the 
"y a=] eo 


| 
' - 


objection to the whole line. 

MR. LANKER: I'm -not being permitted to ask questions 
touching on whether or not this witness was ee any guarantces BS 
cmmneinied nder a new line of cases? 

This certainly goes beyond my recaiecnon of what the 
Board within the past year has announced as its new policy on this type 
of conduct. : 

RIAL EXAMINER: Moye on to another area of 

examination. : 
BY MR. LANKER 
Q Now, directing your attention to the period from May, '6 
to May, 1986, who was the highest official of Regency Electronics, 
Incorporated? | 
A Dwayne Berner. 
Q And his capacity was president? 
A Right. 
Q And he held that position at all times. during the year 
from May, 1965 to May, 1966? | 
A Uh huh. : 


Q During that seme period of time, was Mr. Gunselman 
— 1 


vice-president? 


Vice-president in charge of manufacturing. 
And -- 
TRIAL EXAMINER: What is his first name? 
THE WITNESS: Wayne. 
TRIAL EXAMINER: Wayne Gunselman? 
THE WITNESS: Wayne. 
TRIAL EXAMINER: Wayne and Dwayne. 
THE WITNESS: Wayne and Dwayne; that's right. 
TRIAL EXAMINER Vice-president and in -- 
THE WITNESS: In charge of manufacturing. 
BY MR. LANK 
Q Is he still in that position? 
A , Yes. 
Q And who was secretary of Regency Electronics, 
Incorporated during this same period that I'm asking you about? 
A Mr. Jim Sommer - James Sommer 
Q And the treasurer during the same period? 
A They had an acting treasurer; he was assistant 
treasurer but also acting treasurer who was Don Himmelghorn. 
Q Did Mr. Berner spend much time in the plant during the 
period May, '65 to May, '66? By that I mean in the production areas 
of the plant, both at avionics and at 7900 Pendleton Pike? 
A Not in the production areas, no. 


Q And the sarn2 question with respect to Gunselman, during 


this same period of time did he spend much time in the production 


areas of the plant? 
MR. TINKHAM: Could I have one moment, Mr. Hearing 


Officer? 


TRIAL EXAMINER: Off the record, 


(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Goon, Mr. Lanker. 

MR. TINKHAM: I believe we're going to object to 
references to the so-called avionics facility. It appears here that 
we're only confronted with the alleged enterprise on 7890 Pendleton 
Pike. I move that answer as it relates to the avionics facility be 
. 
stricken. 

MR. LANKER: Well, may I be heard on that? 

TRIAL EXAMINER: This is a. point that has been lurking 
in my mind from the beginning of the hearing. I'd like to have it 
cleared up. ! 

MR. LANKER: If I may have a moment to examine a letter 
from Counsel. I think Counsel fully understands the nature of the 
interrelationship between these two plants, and I know that the 
subpenaed documents relate to both avionics production and Cones 
production. 

TRIAL EXAMINER: Let me ask you a question. Are these 
S eparate companies? | 


MR. TINKHAM: They're not separate companies. 


TRIAL EXAMINER: They are two divisions of a single 


corporation? 


MR. TINKHAM: Physically more divided than anything 


TRIAL EXAMINER: I don't umderstand your answer, 
Mr. Tinkham. 

MR. TINKHAM: Perhaps not functionally divided. 

MR. LANKER: I might add, Mr. Examiner, thai 
Respondent sent in a list -- 

MR. TINKHAM: Excuse me. 

The avionics is at the other location, which is the 
Franklin Road location, which is the Avionics Division of Regency 
Electronics, Inc. : 

TRIAL BEXARINER: Franklin Road Division? 

MR. TINKHAM: Franklin Road;and 7200 Pendleto: 
Pike is the company apparenily, the entity that we're concerned with. 

TRIAL EXAMINER: And where are the employees 


employed? 


MR. TINKHAM: They're employed at both -- in both 


places, in the avionics and also in the 7900 Pendleton Pike, or the 
commercial. 

TRIAL EXAMINER: Now, this list of employees that 
you furnished for Regency Electronics as of 10/10/65; are those 
employees employed only at 7900 Pendleton Pike? 

MR. TINKHAM: Those are all the employees. 


TRIAL EXAMINER: Those are all the employees? 


MR. TINKHAM: Uh huh. 

TRIAL EXAMINER: And did this ley off encompass 
: eonlonces at both locations? 

MR. TINKHAM: I believe it did 

TRIAL EXAMINER: Is there any interche ange of 
employees between the two sites? : 

MR. LANKER: There is. 

MR. TINKHAM: Wait a min 

Is there? 

THE WITNESS: I dida't hear the - 

MR, TINKHA: Interchange of are eseee 

| 


THE WITNESS: Interchange. They've all. been coved 


with the exception cf the machine shop; that's the only group of 


Franklin Road address. | 

TRIAL EXAMINER: Everything has been moved over to 
Pendleton Pike? 

THE WITNESS: Everything has been moved over to 
Pendleton Pike. . : 

TRIAL EX AMINER XR: Since when? 

THE WITNESS: Since about the third week in November. 

TRIAL EXAMINER: Of 1965? 

THE WITNESS: '65. 


TRIAL EXAMINER: I'll overrule your objection. 


non-exempt personnel, hourly non-exempt that still remains in the =| 
: 


. LANKER: 
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The question was with respect to Mr. Gunselman:* I'm. 
asking you to state whether he spends a substantial amount of time, or 
.did during the period January, '65 to January -- during the period 

“May, '65 to May, '66, in the production areas at the avionics plant 
or -- 

MR, TINKHAM: I -- 

BY MR. LANKER: 
Q ° -~ or at 7900 Pendleton Pike? 

MR. TINKHAM: The best way to produce this evidence 
would be to produce it through Mr. Gunselman. Testimony from this 
witness would be that her office is not in the production area. She 
can testify as te what she does. She's not competent to testify as to 
what Mr. Gunselman does, except to the extent thal perhaps she sees 
him when she is there. 


MR. LANKER: May I be heard? 


This witness has refused to talk to Counsel for General 


Counsel, and has admitted talked to Respondent's Counsel. If she 
doesn't know, Iam sure she can tell us she doesn't know. She is 
capable of mahing an admission. This was the whole purpose of 
stipulating she's a hostile witness. She's testified to her capacity with 
the company. If something isn't sol ask, I'm certain we can rely 
on her to say that it isn't so. 

MR. TINKHAM: Well, I -- 

TRIAL EXAMINER: Gentlemen. 


Mrs. McGraw, with the understanding that all of 
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Mr. Lanker's questions are parapnrased or introduced with the phrase, 
“To the extent that you know of your own aesacyore knowledge," I'm 
ruling the objection. : 

Answer the question. 
BY MR. LANKER: 
Q - Did you widerstand the ruling? 
A I understand what you mean. 
Q Will you -- 
A Will you restate it? 
Q Yes. During the period from May of 1965 to May of 1968, 


did Mr. Gunselman spend a substantial amount or substantial arnounis 
| 


of time in the production areas at either 7909 Pendleton Pike plant of 
| 
Regency Elecironics, Incorporated, or at the so-called avionics 
plant of Regency Electronics, Incorporated? | 
A I don't know 
Q Can you tell us why you would know with respect to 
Mr. Berner but would net know with respect to Mr. Gunselman? 
| 
A Yes; very easily. Mr. Berner was my immediate 
superior. . | 
Q And he was there in your same office with you? 
A Not in my same office, but if you have ever worked under 
Mr. Berner you would know you get about three oo calls an hour, 
and you know when he's around, regardless of whether he's in the 


other building or in the same building or in your own office. And he 


thinks of something, and then, bingo, you get called. And your day is 


‘ constantly interrupted. 

Q And you never got any calls from Mr. Gurs elman? 
; A ; No; I would have no reason to, very little reason to. 
He wasn't your supervisor? 


No. 


MR. TINKHAM: Can we get on to something that is 


relevant to this hearing, Mr. Hearing Examiner? This is -- 

TRIAL EXAMINER: Mr. Tinkham, let's let Mr. enres 
try his case for a while. 

MR. TINKHAM: I object to this entire line of questioning. 
It's irrelevant. 

TRIAL EXAMINER: Overruled. 
BY MR. LANKER: 
Q How far were you from Mr. Berne1’s office? 
A Inever timed it, but I think it would take about three 


minutes to get there. 


Q And frora Mr. Gunselman's office how far were you? 
A Right around the corner. 

MR. TINKHAM: Just amoment. May I interrupt just 
so that we don't get coneseee 

Three minutes by what - walking? 

THE WITNESS: By car. 
BY MR. LANKER: 
Q You were three minutes by car from Mr. Berner's 


office? 


BEST CC 
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| 
- sround the corner from Mr. Gunselman's 


4 


pass by your office on any occasion? 
3 i 


ut seme times he did, but I ha@ my office 


+ 


Jlnioe where Iwas facing the other way, and the 
7g iyo much traifie go by my office, there was 


so Thad an area built outside my office for a 
| 


co Lhad my secretary sitting, From then on I 


“3 | 
couldn. . ono one could see in. 


Q ‘+ «, with respect to the period from) May, 1968 and 


throws: 2.2 . 3 cid any person report to Mr. Gunseiman, any 
i 
DLOSICEPaE _. 2 ex production supervisor report to Mr. 
Gunse!. : 1. itr. Berner from either plant, the avionics plant or 


7900 2° mn hee penisy 


VIAHAM: I'll object to that an the ground of her 
incor: "c- ctlly to that fact. | 
“1, LAAMINER: I don't quite understand your 
questic, i 
“KER: rn withdraw the question. 


| 
‘sr from May, 1965 to May, 1966 were there any 
af at 7900 Pendleton Pike? 


" “re eny supervisors? 
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Yes. 

Yes. 

And who was the highest ranking supervisor at the plent 
at 7900 Pendleton Pike? 

The Plant Foreman. 

And who was that? 

Theat was Roland Montague at that time. 

And to whom did he report? 
A To Mr. Gunselnan. 
Q And this James Sommer, did he spend a substantial ameunt! 
or substantial emounts of time in the production area at either the plan 
at 7900 Pendleton Pike or the one of avionics? 
A ' Well, Mr. Sormmer is 
an employee cf the firm, but an officer and gene 
Q So your answer is he didn't spend -- 
A That's right. y 
Q And would that also be true of the acting treasurer, that 
he did not? 
A No; he spent -- he was an employee, and I assume he 
spent the same amount of time anyone else did. 
Q For example, how much time did he spend in there 
compared to someone else? 

MR, TINKHAM: Again the question of competency of this 


witness. 


TRIAL EXAMINER: It is too speculative. 
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BY MR. LANKER: » 
Q . Now, how many employees were 2 employed at 7900 
Pendleton Pike during the pecs from May 23rd, 1965 wp to NSVEEESS? 


12th, 1965; on an average how many employees did yout have? 


A Rat wee mean average by month? 


Q Any kind of an average — by week, | by month, or east what 


you would say is an average during that erroal by any: period you can 
give it to us. eee ine 3 ! 
A I'd say about 150, 170, somewhere around in there. 


Q Just at 7900 Pendleton Pike? 


A Yes. You see coe bulk of the office and your technical 


. 


personnel are in there, too. : | 
- . = F ato I : 


Q All right. So that! s aoe: 198 tol -- 


"70. 


A 
QC, -- to 170. 
A 


| 
IS 
| 
Yes. 
TRIAL EXAMINER: And that includes the office and 


technical? : 


THE WITNESS: Office ae one yes, sir. 
BY MR. LANKER: | : 
Q And the office and techni = would be the office and 
technical for both the avionics ses on ee Road and the 7900 
Pendleton Pike wort. Is that COREE : 


A The technical staff oe course is companywide; the offices 


are split up. There was puncieie and personnel i in the plant on 

he : 

. 2 
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7500 Pendleton Pike; the sales and accounting offices were located in 
the 4611 Franklin Road building. 


this same period, from May, 1965, and up 


Q Now, during 
until November 12, 1965, of these 150 to170, approximately how many 
on the average did you have only of production employees, in other 
words excluding your office and technica! employees? 

A For both plants? 

Q - Just for the one at 7900 Pendicton Pike. 

A I'd say about 120. 

Q Now, 2s to those persons, approximately 120 in number 
at 7900 Pendleton Pike, were they divided into any departments? 

A Yes. Not departments; they were divided into sections. 
Q All right. And how many sections did you have? 

A Well, there was your manufacturing, or production area, 
which then broke down into assembly, coil, packing, aud shipping. 

Q All right. 


A i And then you had receiving, ‘and stock, and the 


Ss 
in-coming materials inspection, which is a part of Quality Control. 
Q Any other work areas or sections? 
A Test. 

Is that part of Quality Control? 

That's part of manufacturing. 

Any other sections? 

Not in the Pendleton Pike building. 


Now, as to these 120 employees, or average 120 employe 
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| 
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, | 
were they distributed throughout these work sections that you've just 


told us about? In other words, are there any othex work sections that 


you haven't told us about that make up these 120 employees? 
- | 
A No. 
| 


Q And who supervised - who had the overall supervision of 


each one of these work sections that you told us about? 
A The Plant Foreman. | 
Q Mr. Montague? : 
A Yes; uh huh, with the exception of receiving and stock, 
and the in-coming materials. He had nothing to do with that. 
Q Who had receiving and slock? | 
| 
A A fellow by the name of Rolend Huber. 
Q And how many people were in receiving and stock, about 
how many during this. period? 
A Four, Iwould say offhand 
Q And in inecoming materials, inventory -- 


A Two. 


A Uh huh. 


| 

Q Two. 
| 

| 


Q Two employees? 

A Uh huh. 

Q So with the exception of those two work groups, the 
overall supervisor of these, of the rest of the work sections was 
Mr. Montague. : 


A Right. 
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A Right. 

Q Now, did you have any person that reported to Mr. 
“Montague from the assembly area during the period from May to 
November, 1965? 


A Well, I think you'd better -- 


MR, TINSHAM: To which I'll object, again on the 


grounds of competency of this witness as to who was or wes not 
reporting to Mr. Montague. 

TRIAL EXAMINER: Overruled. 
BY MR. LANKER: 
Q Did you understand the questicn? 
A Tunderstand the question. But I think -- First of all, I 
don't think this has ever been brought up before, but there was a man 
that worked directly under Montague-- 
Q Okay. Who was that? 
A -~ that was being trained to take his place when Montague 
was down in North Carolina. 
Q Okay. Who was this? 
A And he was an acting forernan, Larry Bright. 

TRIAJ. EXAMINER: During what period was he being 
trained? 

THIJS WITNESS: Well, I think he started either the latter 
part of August or sometime the first of September, but I don't In ow 
the exact date. 


BY MR. LANKER: 


BEST CO! 
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1965? 


Yes. 

TRIAL EXAMINER: Is he now the Plant Foreman? 

THE WITNESS: He has since left the company. He went 
back to his farm. : 


BY MR. LANKER: | 
. | 


nad 


Q Now, with respect to Larry Bright, or Mr. Montague, or 
both, during the period from May to November of 1965, did anyone 
from the assembly area report to either or both of those gentlemen? 
A They had the area divided, and as to how they had it 


divided, I don't remember, but a certain number of group leaders, 
| 
a certain number of - well, like the group leader in charge of test, 
the shipping clerk - I guess that's the two areas. The group leaders 
and so forth reported directly to them. : 
Q The group leaders in testing -- I did't understand, 
A There was a man over testing. 
| 
Who was that man? | 
= { 
A fellow by the name of Jimmy Meecce. 
| 
TRIAL EXAMINER: Just so we -- How many were in 
testing? 


THE WITNESS: How many men? | 


TRIAL EXAMINER: How many people? 


THE WITNESS: Well, you're asking Ime to remember 


things I can't. 


5 | 
TRIAL EXAMINER: Just do the best you can. 
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THE WITN'SS: I'd say fifteen altogether, including the 


TRIAL EXAMINER: They were not in production and 


maintenance, were they? They were included in technical? 


THE WITNESS: No. Testing is not technical. 


TRIAL EXAMINER: That's in production and 
rogintenance? 

THE WITNESS: Right. 
BY MR. LANKER: 
Q Now, when did J immy Meece - when was he put over 
testing? 
A Oh, Jimmy was over testing for quite a while; I don't 
know exactly when. He was in charge of testing when I went there. 
Q And did he remain in that position ? 
A | Until he left in - I think it was around the middle of 
December. 
Q 1965? 
A Yes. 
Q All right. How many ernploycees on the average were 
there in the assembly section during this same period, from May to 
November, 1965? 
A I can't answer that. 
Q How many in coil? 

I'd say twelve to fifteen. 


And how many in packing? 


BEST CO 
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I think usually about six. 
And in shipping? 
Just two. 


Now, is there any person in packing who reported to 


either Bright or Montague? | 
| 
| 
A The group leader. | 


Q And who was that group leader? 


A When? 


Q During the period May to -~ During the period May throvght 


and including November ll, 1965. 
| 


A Well, they had several. First there was a Mary Jones. 
Q And when did her capacity -- | 
A She terminated her employment Norene 2nd, 1965. 
She had been on a leave of absence for approximately two or three 


months, and during that time Aleen Stock was acting group leader. 
? > oS 


TRIAL EXAMINER: What period was Aleen Stock acting 
group leader? | 

THE WITNESS: During the last two months before sho 
terminated - before this girl terminated. 
BY MR. LANKER: 
Q Before November 2nd, '65? 
A Uh huh. 

THE WITNESS: So it probably would have been September 
er October. : | 


TRIAL HXAMINER: Were the employees advised she was 


PY AVAILABLE 


jinal bound volume 


acting group leader? 
THE WITNESS: Oh, yes. 

BY MR. LANKER: 56% PES ES SS oe Soi 

Q “ Now, as to the shipping section, was there any person, of 

those approximately two employees, who reported directly to 

Mr. Montague or to Mr. Bright, or to both? 

A No; no one reported directly to Mr. Montague there. 

The shipping clerk reported directly to Mr. Gunselman. , 

Q I see. 

A ; But it was still a part of the manufacturing area, the 

same as the RA section that were all returns, where the radios come 

back for repair, that report directly to Mr. Gunselman. 

Q And as to the Coil Department, in the pericd May to 

November Mth, 1965, was there any person in that section that 

reported to Mr. Montague, or Mr. Bright, or both? 

A Maxine Healey, group leader. 

Q In other words, this is true for all that period that I 

esked you about, May to November Ith, 1965? 

A As far as I know. 

| MR. TINKHAM: What department are we in now? 

TRIAL EXAMINER: Coild. 
MR. LANKER: Coil Department. 

BY MR. LANKER: 

Q ‘And the assembly department I assume, then, had the 


rest of the employees. Is that correct? Geese ROS 
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A Yes; all your lines would be under your assembly. 
Q And was there any Person, or were there any persons in 
1 4 


the assembly section who reported Cirectly to either Mr. Bright or 
Mr. Montague, or both? | 

A Well, all the group leaders that vould be in mee of the 
lines would. : 


Q And who were they during the period from May to 
° | 
November, 1965? : 
A Ann Woodstock; Cora Hollerafé; Virginia Humfleet; Norma 
Rumler -- not Norma, but Eleanor, rather -- : 


MR. TINKHAM: Who was the last? 


TIS WITNESS: Eleanor Rumler. 
A (Continued) I think that's it. 
BY MR. LANKER: 
kay. 


Of course the avionics, of course, was separate from 
\ . 


All right. Now -- : 

MR, TINKHAM: May I have a continuing objection to this 
whole line of questioni ng in case it doesn't get hooked up? 

TRIAL EXAMINER: Just in case it doesn't, we'll give 
you a continuing objection. ! 

We'll overrule it, too. 
BY MR. LANKER: - | 


Q As to Maxine Healey, Ann Woodstock, Cora Hollcraft, 


‘Virginia Hurnfleet, Eleanor Rumler, would you describe what their 


duties were? 


MR. TINKHAM: I would object on the grounds of 


competency of this witness, and I would think the best person to 
describe that would be the person to whom they were reporting, which 
was not this witness. 

TRIAL EXAMINER: Ibelieve, Mr. Tinkham, you 
testified that this witness established the classifications for the 
company. JI think that this witness is -~ I think you qualified this 
witness to testify on that point. 

MR. TINKHAM: Well -- 

TRIAL EXAMINER: Ouemmatect 

MR. TINKSHAM: I might make it clear that to the extent 
that she did it was in concert with Mr. Gunselman, who is in charge 
of production. z 

And when I say established, I rnean that she with Mr. 
Gunselman. She was the Personnel Director, who has to make - when 
we finally do get classifications, she records thern. But I think the 
person best qualified to testify about the duties of these individuals 
were the people to whom they were reporting. 

Mrs. McGraw, by her own testimony, is not involved 
in production. 

TRIAL EXAMINER: But she did establish the 
classifications, and.she was more than a clerk who wrote down what 


was told to her to write down, I'm quite sure. 
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I overrule your objection. 
Do you remember the question? 
THE WITNESS: Yes, I do. 
TRIAL EXAMINER: Good. 
A I would like to say this: we operate Regency Electronics 
no different than RCA or General Electric -- 


TRIAL EXAMINER: Off the record, 


(Discussion off the record. ) 
TRIAL EXAMINER: On the record. | 


A (Continued) A group leader is a group leader. They are 


responsible for production, in keeping the employees busy at all times. 


They are charged with the responsibility of training, and assisting 


employees where it is needod, if they're having problems, and ~ in 
let's say working with the new unit. : 

They are supposed to work with that grl witil such time 
as she is able to be on her own, so to speak. : 


If she has problems with a particular, girl, she is. not to 

handle this herself. She is to call it to the attention of her immediate 
\ 

supervisor. > | 


In the event he was gone, or there was no one there, if 


anything showld come up, they should come into the Personnel 


Department. 


They are to keep their lines supplied with materials from 


the stock rooin. 
2 | 

Then they were responsible for keeping the time sheets 
| 
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on the girls and having them sign them at the end of the week. 
That's it. 
BY MR. LANKER: 
Q When you came there in May of 1965 did you write up such 
a job description for the group leaders? 
A : No, Inever. When you get into a small company, when’ 
: . 
you go into one like I did where there is virtually no records, it takes 
you everel rnonths to build up to where you even know who is working 
there, let alone start working on job Cescriptions. This is a job in 
itself. 
Q ' Did you at any time in 1965 prepare job descriptions for 
these group leader s? 
Ihave never prepared a job description at that company. 
For no one? 
For no one. 
Have you directed or advised the group leaders concerning ; 
their duties? 
A I did have a talk with them. I don't recall which month 
it was now, but I counselled with them concerning sorne complaints 
we had had from the girls, and some very - well, two groups leaders 
in particular we had a number of complaints on. These were 
counselled individually. And then we talked with the group leaders 
collectively as to how they should conduct themselves in order to get 
the best cooperation out of the people on the line, and to help them 


more, andin their training, and so forth. I mean it was just a 
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counselling type thing. 


Q Did you do that? 
: 


. os | 7 
A I did part of it, and the foreman did part of it. 
Q Was there more than one occasion during this period, 
I 
May to November, 1965, when these group leaders were counselled, 
| 


as you call it? 
‘ | 


A Well, not in counselling, no. There avas one time when I 
called them all in, because J thought the girls were wearing their 
shorts too short, and this is rather ernbarrassing!/for a man to handle. 
| 
Q Yes. 
| 
A In fact, the men refused to do it. 
| 
And the insurance inspector had been out there, and he 


had nuggested in his written report to us that we ask them to lower the 


length of their shorts. So this is something that only a woman can 
handle, let's put it that way, ane do it, and have it maderstood in the 
right manner. | 

Q * So they, the group leaders Fenciee th at? 

A Iasked them to, yes. | 
Q And did they? 

A Yes. 

Q Are there any other matters like that which the group 


leaders took care of at your direction? 


A No. Actually I had very litile to do with the group 
leaders as far as their actual work was concerned. 
You did censult with them, didyou not, with respect to 
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who to select for layoff in November, 1965? 


A I called all the group leaders in individually, the foremen, 
‘ 
and the Quality Control supervisors, and each individual was taken 
separately and then rated. 
Q By that you mean each employee in the plant was taken 
individually - 
A Yes. 
Q - -- and was rated by cach of those people you've named ~ 
the group leader, the foreman, and the Quality Control person? 
A Right. 
Q And yourself? 
Uh huh -- No. 
You didn't? 
I did not.- I wasn't qualified to rate them; I couldn't rate 
But you had each of the group leaders that you've named - 
Maxine Healey, Ann Woodcraft -- Woodstock, Cora Holleraft -- 
TRIAL EXAMINER: Mr. Lanker, the names are in the 
record. You don't have to go through them. 
. 
MR. LANKER: All right. 
BY MR. LANIER: 
Q You had each one of those group leaders rate 
employee in their group. Is that correct? 
A Right. 


Q And they did it. 
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Yes. 


Did you have regular mectings with the group leaders? 
| 


No. 
Q The group leaders, did they make the same amount per 
hour as the employees in their sections, or more than the other 
4 


employees in their sections? 
' a 
A Well, they had higher rated positions’ so it's only natural 


to assurne that they would get more money. 
y 


TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL BXAMINER: On the record. 


> 


We will break at this time until $:30 tornorrow morning. 
es 
- - ’ ~! > 
(Whereupon, at 5:30 o'clock p.m., Wednesday, July 6, 


1966, the hearing was adjourned, to reconvene at 9:30 o'clock a.m., 


Thursday, July 7, 1966.) 
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PROCEEDINGS 
TRIAL EXAMINER ARTHUR M. GOLDBERG: On the 
record. = 
The hearing in Regency Electronics, Inc., Cases No. 
25-CA-2347 and 25-CA-2384 will be resumed. | 
Mr. Fuasealese, please proceed with your examination of = 


- 


Mrs. McGraw. 

MR. LANKER: Before I do that, the Trial Examiner 
indicated that I should prepare in writing the motion to amend tne 
complaint with respect to paragraph 5(f). I have none that. I have 
sufficient copies for the Trial Examiner and all aa. 

I believe the Trial Examiner has already made a ruling 
on that, pending my writing it down in clear form, 

TRIAL EXAMINER: W hy don't you introduce this 
amendment, to the formal papers as 1-ZZ. S | 

MR. LANKER: Yes, sir. 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 1-ZZ for 
identification, and was received 
in evidence. ) 


MR. TINKHAM: Are we also going to have the balance 


of the amendments in writing? 


MR. LANKER: I'll be glad to do so, if that's the desire 


of the Trial Examiner. 
TRIAL, EXAMINER: Let's have those tomorrow morning, 


and I suppose that should be in as 1-AAA. 


2u 

MR. TINKHAM: Well, we've got a petition to revoke 
due from the Union. 

TRIAL EXAMINER:/ That's right. 

MR. RUTHERFORD: Yes. ‘I have that. 

Not being a lawyer, I can't assure you that it's in proper 
language. « 


TRIAL EXAMINER: If Ihave to pass on this motion to 


revoke the: subpena I suppose I oight to have a copy of the subpena 
informing -- 

MR. RUTHERFORD: I'm sorry. 

(Document handed to Trial Examiner. ) 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

spondent having had an 

Cea tremecord discussion in an attempt to settle the matters raised 
by Respondent's subpena duces tecum B-54357, they have indicated 
that they have reached agreement on the production or non-production 
of certain of the documents required, and wish to have ae 
argument prior to the ruling of the Trial Examiner on other matters. 

Mr. Tinkham, would you proceed? 

MR, TINKHAM: Yes, sir. 

As to Item A under the subpena referred to by the Trial 


Examiner, Mr. Rutherford, who incidentally will testify later in the 


hearing, said that such information does not exizt by reason of the 


212 
fact that no dues or initiation fees were paid by Regency employees. 
As to Item B, records of all disbursements, the same 


applies. No such disbursements were made. So'!consequently there 


would be no record. Again this is Mr. Rutherford's statement. 
: | 


Itern C, we'll defer for the moment because we'll have 
| 
to have a ruling on that. | 
Item D - Mr. Rutherford has agreed to furnished. 
Item E apparently exists only in the form of the 
information that has been agreed upon to be sito in Item D. 
As far as the information in Item F is concerned 
relating to Local Union constitution and by-laws, and so forth, 
Mr. Rutherford has assured me that no local representing Regency 
Electronics employees has been chartered, and, therefore, noeeris 
and constitution and so forth don't exist. 
Item G and Item H ~ I believe we need a ruling on those. 
So taking C first - I might ask for the record first -- 
. 


First of all, Mr. Rutherford, have I stated our agreement 
| 


as to the -- 


MR. RUTHERFORD: I think so, yes. 


MR. TINKHAM: Looking first at Item C, which calls for 
the production as outlined, of any minutes, notes, and other documents 
of any nature whatsoever reflecting transactions df organizational 
mectings, it is the position of the Respondent that much of what we are 
now charged with, that is the 8(a)(3) discharge, or discharges of 


various employees has to do with employees who became so-called 


213 
-members of the Union, or indicated their desire in the Union after the 


fact. Not necessarily after the fact of discharge, but after the fact 


‘of announcement. There was one announcement - well, the first 


announcement actually came in about September, when Mr. Berner 
made a speech to all the employees, and he alluded to the transfer of 
commercial production down to Raleigh, North Conoknae But, then, ° 

Py 
rather specifically, about in October October’ 21st, another notice 
was put on the bulletin board to the effect that all commercial 
production was being transferred to Raleigh. 

Now, it's the position of the Respondent that when this 
became known that there was a flurry on the part of the Union with 
respect to producing authorization cards. While we haven't seen those, 
there was certainly another string added to the bow of the Union with 
respect to the employees’ possible need for. the Union. 

And because so much activity, we're guessing, was after 
the fact of announcement or actual discharge pursuant to transfer, 
but we think the minutes and notes and records, as well as the actual 
attendance at the union meetings, and I think we're both in agreement 
that there were meetings - I'm speaking now of the I. U. E. meetings, 
are important and relevant as to what was going on, what they were 
talking about, how much the membership increased by virtue of the 
announcement of the actual discharge. 

In addition, the Respondent would point out that all of the 


records of the R. E. I. U. are now before the Hearing Examiner. And, 


for a complete analysis and examination of the total picture, it would 
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seem to me that all the records, including membership, who was there, 
i; 


what was said, minutes, as some of those produced by the R. E. I. U., 


would be relevant to this hearing. 


As to Item G, the same thing would obtain, correspondenc 


between the Union, the I. U. E., be it by the person of Mr. 
Rutherford or his agent, and the Labor Board, would be relevant te 
the approach that the Unicn was taking to its organizational efforts at 
Regency. And also it's pursuit of unfair labor practice charges. 

TRIAL EXAMINER: As toG, Mr. ‘Tinkham, what would 
you have me do in relation to correspondence from Union Counsel to 
the Regional Office? Would you think this subpena could reach such 
correspondence? | 


MR. TINKHAM: I think if it were relevant to the issues 
before this tribunal, yes. 


TRIAL EXAMINER: Suppose they wanted you tc produce 


your corresponcence? , : 

MR. TINKHAM: In asking the first anes, I realize -- 
I have no objection to your producing the correspondence whatsoever. 

TRIAL EXAMINER: And H? | 

MR. TINKHAM: Now, the simple —— to that 
question might be, and Mr. Rutherford can so testify that such 


| 
correspondence didn't exist. However, I doubt it. I rather imagine 
| 


that there was such correspondence. And we would be very interested -; 


and again there is the proximity question - that is, how close to the 


so-called big discliarge date were those letters written, and what did 


| 
| 
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MR. TINKHAM: Now, the simple answer to that 


question might be, and Mr. Rutherford can so testify that such 


| 
seem to me that all the records, including membership, who was | 


correspondence didn't exist. However, I doubt it. ed rather imagine 


that there was such correspondence. And we would be very interested | 
and again there is the proximity question - that is, ‘how close to the | 


so-called big discisarge date were those letters written, and what did 


they contain with respect to Regency, the Company? 


This is important for this reason - how many of these 


employees signed up in the I. U. E. because they either were 


discharged, or they thought they were going to be discharged? 


Now, in a lot of - in some nese. I suppose, we're 

anticipating our own defense. But I think we've got to produce these 

¢ 
documents at this point for the purpose of cross-examination and 
whaekekowo-neL of the Government's case and additionally to prepare 
our own. 

But this thing -- excuse me -- this item would be very 
relevant to'a total consideration of just what was the inducement, if 
any, for these people to become in effect 8(a)(3)s. 

The first step was that they had to join the union. And 
it's our contention that they did so because ofthe proximity of the 
discharge date, cr after the discharge date, irrespective of what 
they indicated before. They may have signed authorization cards 
before, but they may have done so on the condition that if they were 
discharged they would remain in the union; if they were not, they 
wanted their card back. 

In substance, that's our argument. 

TRIAL EXAMINER: Mr. Rutherford, do you have 
anything to say on this? | 

MR. RUTHERFORD: Yes, sir. 

I might mention briefly that I tried to in a few words 


outline our position in these paragraphs. 
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In reference to C, I'd like to point out that the petition was 


filed - that our Union did file a petition several days prior to the 
October 2lst meeting that Mr. Tinkham referred to as being the rash 


of people wanting into the union. 
And I do feel that if we had to turn over all items from 
our organizational meetings it would give Respondent an advantage 


- 


that they don't rightfully deserve under the Act. 


He mentioned that the other union did turn the records 


over. I might point out that ours are more complete. For example, 
the notes from our meetings includes the name, the address, and the 
telephone number of all those persons who erences! and voluntarily 
signed their name. So it's a little more complete:than the others. 
As for the correspondence to the Board, I would suggest 
to Counsel for Respondent they might have a much more Serres set 


of documents if they would depend on the Board - Counsel for the 


General Counsel to introduce them as evidence, because they have far 
2 | 


more of that than I do. 


In regard to section H, our letters - I really have no 


objection to subpenaing those. However, I don! t think it's right that 


we should question the motives of anyone who wishes to join the 
union. 

Now, that briefly is one position. we feel that this is 
really not necessary. : 
TRIAL EXAMINER: Does General Counsel have anything 


to say on any or all of the issues involved in this argument? 
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MR. LANKER: Well, we Sbeiousty, are not involved in 
the enforcement or non-enforcement of the subpena. Of course we 
take issue insofar as Mr. Tinkham's arguments go to the merits of 
the case. We don't agree at all with his contentions, if that's what 
the Trial Examiner is asking me. I don't think his contentions insofar 
as why employees joined the union, or when they pomed it, and all 
that, I don't think that will hold water, and I think the Trial Examiner 
will see that. 

But this is only to ~ I don't sent there to be any tacit 
agreement on my part that what he is asserting to be the facts of the 
case, not with respect to the subpena but with respect to the facts of 
the case, I think the evidence will show the Trial Examiner that such 
claims just don't hold any water. 

TRIAL EXAMINER: We can sum up your argument that 
you're an interested iystenéor to this. 

MR. LANKER: I'm disinterested. 

TRIAL EXAMINER: You're disinterested. I just wanted 
to get your position. 

Mr. Tinkham, you had something? 

MR. TINKHAM: Well, one further point. We attempted . 
to ~ or the Government attempted through secondary evidence in the 
person of, or in the testimony of Charlotte Farmer, to seins the 


names of individuals who were at these meetings, the organizational 


meetings of the L U. E. 


TRIAL EXAMINER: If they tried to produce the names of 


those who attended the meetings, then why are you? 


Whine - 


MR. TINKHAM: Of ute I. U. E. But don't you remember, 


- 


_She said they were “invited to all the meetings. And she also stated - 


‘I think the cian by Counsel was, "Was Virginia Humfleet there?" 


and she said, "Yes, : she was there, too." 


TRIAL EXAMINER: I believe that was going towards the 


- 


question of the group leaders attending the meetings. And if I 
mite that position that the group leaders are aR. then you "ve 
got some sort of surveillance, or something going on there, J Saonece: 

You would then say that this would be the -- 

MR, TINKHAM: Best evidence. : 

TRIAL EXAMINER: -- best evidence rather than her 


secondary evidence. : 
MR. RUTHERFORD: I would HESS to suggest, if my 
memory serves me correct, that part of the testimony was stricken 
from the record by direction of the Hearing Sree. 
. TRIAL EXAMINER: It's really Sa SSE. 
Mr. Lanker, do you intend during the course of this 
proceeding to introduce the union authorization carts of any or all : 


of the 8(a){3)'s? 


MR. LANKER: Let me answer that this way: We intend 


to introduce every authorization card that was ever signed by any 


employee, be he non-8(3) or be he 8(3). 
SRN EXAMINER: You intend to introduce reese Would 


you turn those over to Mr. Tinkham at the present time? 


MR. LANKER: If I may have a rnoment on that. 
I don't ~- This is a departure from standard procedure. 
: TRIAL EXAMINER: Mr. Rutherford, would you turn them 
over at the present time? 
MR. RUTHERFORD: No, sir.: 


MR. LANKER: He doesn't have possession of them. I °* 


¢ 


have possession of them, since he's turned them over to Mr. Limesand 


and arsere 
| MR. RUTHERFORD: All I have is a typewritten list, and 

wiless I absolutely had to do it I would never turn them over to 
Counsel for the Company. 

TRIAL EXAMINER: Before you ask for pur minute, 
Mr. Lanker -- 

MR. LANKER: Let me say this, Mr. Trial Examiner, 

told Mr. Tinkham not once, but more than once that all these 

cards would be offered in evidence. I know I've told him that at least 
twice and perhaps more times than that. I've told him that 
repeatedly. And! don't know how I can make it any clearer to him. 

MR. RUTHERFORD: Mr. Hearing Examiner -- ) 

TRIAL EXAMINER: The clearest way would be to give 
them to him. 

Mr. Rutherford, let me ask you a question: Do you have 
in your possession minutes of all your organizational meetings, which 
include the names and addresses of those who attended? 


MR. RUTHERFORD: No, sir. Ihave the name, address 
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and telephone number by their own signature of all those who attended 


and voluntarily signed the list. 


TRIAL EXAMINER: Now, does that indicate the date of 


the meeting that they attended? 


MR. RUTHERFORD: Yes, sir; the date is indicated at 


the top of the page. | 
TRIAL EXAMINER: That is separate and apart from the 
minutes - | 


MR. RUTHERFORD: On one or two occasions one of the 
4 | 


girls would take notes on her own; in most instances I don't even have 


the notes. We do not keep minutes for our organizational meetings for 
! 


many purposes. 


And actually not wanting to clutter up| the record any more 
than I have to; Ihave here what I have unprofessionally referred to 
as an amendment to my own petition to revoke, which points out of 


course that we can't divulge our organizational methods for obvious 


reasons. We would do it the same way the next time. And if counsel 
for a company discovers now how we did it last time, he'd know what 
to expect out of us the next time. And there probably will be an 

| 


election. 


, (Document handed to Counsel for all parties and Trial 
Examiner. )- | 
TRIAL EXAMINER: I'm afraid I can't permit that to 


influence my decision, Mr. Rutherford. 


As to Paragraph C of the subpena duces tecum B-54357 
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will grant enforcement of the subpena to the eer that it requires 
the Union to turn over to the Respondent the lists of those who 
attended the meetings and the dates. 
As to paragraph G - In view of General esa position, 


and not raising the protection of Section 102.118 of the Board's Rules 


and Regulations, I will direct the Charging Party to produce the 


documents in question. 
As to paragraph H, I will direct the production of that. 
MR. TINKHAM: I didn't get the ruling on H. 
TRIAL EXAMINER: Production required. 
MR. RUTHERFORD: There's no -- 
TRIAL EXAMINER: Mr: Reporter, mark these documents 
as Charging Party's 1-A, -B, and -C. 
(Whereupon, the documents, above 
referred to, were marked Charging 
Party's Exhibit Nos. 1-A, -B, and 
-C for identification, and were 
received in evidence. ) 
MR. RUTHERFORD: Mr. Hearing Examiner, this might 
require a little time. Will I have some time on this? 
TRIAL EXAMINER: You work that out with Mr. 
Tinkham. 
Off the record. 


(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 


| Whereupon, 


JUANITA McGRAW 
resumed the stand, and further testified as follows: 
TRIAL EXAMINER: Mr. Lanker. 


MR. LANKER: Thank you. | 


DIRECT EXAMINATION (Resum2é) 


BY MR. LANKER: 
Q Mrs. McGraw, in naming the group leaders Sees 
did you inadvertently forget to list Blisabeth Riddle? 
A I probably did, in that she was transferred to 
Metrotek in November. : 
Q 1965? 
A 1965, yes. | 

TRIAL EXAMINER: Excuse me just a minute. Whai is 
Metrotek? I don't have a score card. I can't keep up. 

THE WITNESS: Metrotek is a wholly owned subsidiary 
of Regency. 

TRIAL EXAMINER: Okay. : 

THE WITNESS: In Raleigh, North Chrotine. 

TRIAL EXAMINER: Would you refer to it as Raleigh,, 
because that's the way it's been referred to. 

THE WITNESS: Yes. 

TRIAL EXAMINER: Thank you. 
BY MR, LANKER: 


Q So that, before November ~ before Riddle was transferred 


in November of 1965 to Raleigh, North Carolina, she was a group leader 


then in the assembly section. 
A | She was group leader over inspection. 
“Q And how many were in that group? 
A I would say offhand about six. 
Q And were her duties equivalent to the other group 
leaders who you told us about yest erday? : 
A ; <All group leaders are exactly the same; there's no 
deviations . 


Now, Mr. Montague, does he have an office down in the 


He had an office in the plant, yes. 
When he was a foreman? 
Yes. 
And, Mr. Bright, did he have.an office in the same 
location, or a separate office? 
A ‘They shared the same office. 
Q "And Mr. Montague spent a considerable amount of time 
in that office, did he not -- 
A Yes. 
Q ~~ throughout the’ day? 
A Yes. 
Q And Mr. Bright spent a RonaideraDre amount of the day in 


his office? 


A Well, -when you say in the office - foremen are mostly out 


of their office rather than in their office. 
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Q Well, now, you testified, I believe, just a moment ago 
that Mr. Montague did spend a considerable amount of time in this 
i ‘ 


office. Are you changing that testimony? 


MR. TINKHAM: I would object to that as somewhat 


| . 
argumentative, and I might suggest that the witness be entitled to 
| 
explain her answer. | 
TRIAL EXAMINER: I sustain the objection. 


BY MR. LANKER: : 


Q Bright spent a lot of time in this office that he shared with 
Montague, did he not? 


A Well, frankly, I don't think - I don't appreciate the way 


you're putting it. I have no way of knowing whether they spent time 


in their office or out on the floor. I hada job of ry own to do. 
Q Well, now, you testified yesterday concerning the fact 


that Larry Bright was in training. 
Did I get your testimony correci? 


A He was in training as such. He was an experienced 


production foreman. 


Q Well, let's take -- | 


You testified that he became an assistant foreman and 
commenced to be in training along in August of 1968. 
A Whenever he was hired. Because rd knew Mr. Montague 
would be transferring to Raleigh. 


Q So he, Mr. Bright, was being groomed to take Mr. 


Montague's place. 


A That's right. 


Q So that Mr. Bright in effect was sharing some of 
Montague's authority after the hire of Bright. 

A ‘Oh, yes. There was a definite, let's say line of 

authority established there to where they were responsible for certain 
things. 

Q i And Mr. Montague was showing Mr. Bright the ropes more 
or léss, was he not, after the hire of Bright? 

MR. TINKHAM: Mr. Hearing Examiner, I realize this is 
an adverse witness, but I believe we've exhausted this subject. The 
questions are repetitive. 

For that reason, I object. 

i TRIAL XA MINER: What is the relevancy of all this, 
Mr. Lanker? 

MR. LANKER: We're attempting to show to the Trial 
Examiner that in effect there was in August and through November, 
until this transfer of Montague, there was in effect one foreman, and 
we're trying to show the Trial Examiner this by eliciting from this 
witness that Montague was breaking in Larry Bright. Therefore 
that there was but one supervisor in effect. 

MR. TINKHAM: Mr. Hearing Officer, I objected before 
on competency of this witness to testify about this breakdown. I don't 
know whether Mr. Montague or Mr. Bright may have been subpenaed 
by the Government. They obviously would be the most competent 


witness to testify. I'll make a similar objection at this point. 


| 
| 


Now, I widerstand the question. Shejcan testify, I 
believe, to such things as seeing them in certain arens when she was 


there. And I believe she hes testified to a vague lnowle dge as to the 


FO 
ge 


line of authority. But the specific cuties, I think either Mr. Montague 


or Mir. Bright, or both, would be the competent Pimecces! 


| 
TRIAL EXAMINER: I think we have enough testimony-to 


% 


establish that they were both there, but that it was a temporary 
situation and a training situation. 


| 
| 
| 
Let's go on to the next point. | 


Now, can you tell us approximat sect how mai 
fect the prod 
Pendicton Pike? 


No, I can't; I'm no engineer. I couldn't begin to tell 
you. I couldn't. 
TRIAL EXAMINER: On my own motion I will strike 
| 


Ww 
everything after, No, I can't”. 


Please confine your answers to the questions. 


BY MR, LANKER 


Do you know the dimensions of that production area? 
No, I don't. 


You've been out there, have you not? 
Yes. 


It's a large production area, is it not? 


‘ 
| 


Fairly ee 

And your work broups are scattered throughout ~~ 

Yes. 3 

-- the area? 

Yes. 

Now, you testified yesterday, I believe, concerning the . 
training that a group toner does when they have 2 new operation for 
one of the employees in the group. 

A Yes. 

Q Now, you testified, I believe, that the group leader 
trains this employee until the employee has reached the proper stage 
of development. 

Was that in substance your testimony? 


Until she feels that she knows the position well enough 


Until the group leader feels that the employees -- 
Yes. 
~~ knows that position well enough? 
Right. 
Now, the records that you testified the group leaders 
keep of time - the time sheets, I believe you called them. 
A Uh huh. | 
Q | The employees are paid, and were paid in 1965, based 
upon these records kept by the group leaders. Is that a fact? 


A Yes. 
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-Q And the group leaders would write down on the time 


sheets the amount cf hours that the employee was late. Is that 

correct? | 

They would record the amount of time they were late, 
| 


i, 
And they would write down on these time sheets any 
| 
overtime performed by the employee? 


Ay We Yes. 


Q And any questions that the employces had concerning 


whether or not that time wes proper, they would take that up with the 


group leaders. Isn't this correct? 
A No. If there were any complaints as to time, this was - 


as a rule they either complained to the Payroll Department or to the 
¥y y 


> 


Personnel Department. 


Q And the Payroll Department or the Personnel 


| 
Department would then go to the group leader, and the group leader 


. 


would determine finally -- 
A The Payroll Department never checked with the group 
| 
leader; they checked with the foreman. The foreman has to approve 


these time sheets after the group leader fills them out. 
Q But the foreman merely initials them, does he not? 


A Initial is approval. | 


Q Now, concerning the other plant in Indianapolis, the one 


I believe you testified was on Franklin Road, and has been referred 
to here previously as the avionics plant. I'd like to ask a few questions 
| 


about that. ; 

This plant, is it not, fairly close, physically speaking, 
to the one at 7900 Pendleton Pike? : 

Yes. 


, And can you tell us about the distance between the two 


I can't tell you the distance, no, other than it takes about 

three minutes to get there by car. 
Q Thank you. 

: And who was the top supervisor at the plant on Franklin 
Road in 1965? 
A The top supervisor - You want this from the top 
management on down? 
Q | Well, Lassume you had some production employees 
there. Correct? 
A Yes. 
Q | And did you have any person in charge, in overall charge 
of the production employees? 
A | Mr. Gunselman headed up production for both buildings. 
Q | All right. And underneath Mr. Gunselman was there 
any person at the Franklin Road plant who was in overall charge of 
the production employees at Franklin Road? 


A : No; this was divided into two areas. 


Q All right. And what were these two areas? 
A 


| .The machine shop 2nd the Plating Department - or I should 
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say the Machine Shop and Finishing was nesaea by Leo Van Zell; and 
the avionics department was headed by Harry Pate. 

3 TRIAL EXAMINER: Pate? | 
THE WITNESS: Pate; P-a-t-e. 
MR. LANKER: 
Q And to whom did Van Zell report? 
A To Mr. Gunselman. 
Q To whom did Harry Pate report? 
A Mr. Gunselman. 
Q And how many employees on the average did you have in 
the Machine Shop during 1965, up until November the Ith of that year? 
A I would say it averaged around 25 or 26. 
Q And during this same period of time, how many did you 


have on the average in the avionics department? 


A I think it was around 16, maybe 14. 

Q And these were the only production and maintenance 
employees employed then at the Franklin Road. Did you have any 
other production and maintenance groups at Franklin Road? 


A Well, there was a maintenance group that of course 


traveled back and forth between the two -- both buildings, and this 


was under the supervision of Mr. Van Zell. 
Q And about how many were in that maintenance group? 


A ji Three or four. 


Q Now, the Machine Shop; can jou describe to us briefly 


what work was done, was performed there? 


A : No. 
Q , Can you tell us briefly what work was done in the 
avionics department? 
A _ Very briefly. The only thing I can tell you is the fact 
the transponder, which is a type of radar tracking aircraft instrument, 
was manufactured in the avionics department. 

And how long was that product manufactured? 

I don't know. 

Now, did you have any person in the Machine Shop who 
reported to Van Zell, reported directly to Van Zell? 
A In the Machine Shop. He had the department divided into 
three sections -- 

I'm not sure on this. I don't think I had better answer 


this question. I think Mr. Gunselman should. 


Q Well, let me ask you this: There were group leaders, 


were there not, at the Franklin Road plant? 
Yes. 
And who were they? 


I don't know if I can remember these too well. Milton 


Do you recognize the name of Irene Hemingway? 

She was not working in the Machine Shop. They're all 
men in the Machine Shop. 

Isee. Go ahead. 


I can't recall the name, but there was one man that had 


232 
Goes of building fixtures, and also headed up the training of the 
apprenticeship program that they had certified with the Departm ent 
of Labor. : x 
Q All right. Irrespective of whether it ‘was the Machine 


Shop or the avionics department, did you have a group leader in 1965 


in the avionics or Franklin Road plant by the name of Irene Hemingway? 


Yes. | 


~ 


And was she a group leader at all times at that plant in 


To my knowledge. 

MR. TINKHAM: Just -- 
BY MR. LANKER: 
Q And how many -- 

TRIAL EXAMINER: Mr. Tinkham? 

MR. TINKHAM: Just a point of clatification. I think 
Counsel understands that this witness seeauity there from May of 


1965. 


LANKER: Iwill -- 
MR. TINKHMA: So she can't say all of 1965. 
MR. LANKER: I'll let her mit her testimony to the 
period commencing May, 1965. : 
TRIAL EXAMINER: Thank you. : 
MR. LANKER: I'm all heart. 
TRIAL EXAMINER: Go on. 


BY MR. LANKER: 
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Q And how many people on the average were in this group 
with Irene Hemingway in 1965 during the period that you were there, 
from May, 1965 through the end of 1965? 
A I think I've already answered that. 

TRIAL EXAMINER: Answer it again. 
A (Continued) 14 or 16. 
BY MR. LANKER: 

14 to 16? 

Yes. 

And to whom, if anyone, did Irene Hemingway report? 
A Mr. Harry Pate. 
Q And your siaternent earlier that all group leaders had 
the same duties, this would relate equally to Irene Hemingway? 
A Yes. ; 
Q Now -- 

MR. LANKER: Do you have the September 3rd letter? 


MR. TINKHAM: September 3rd? 


MR: LANKER: Yes. To Dwayne Berner. 


MR. TINKHAM: The September 3rd letter. 
(Document handed to Counsel for General Counsel. ) 
TRIAL EXAMINER: Mr. Lanker. 
VR . LANKER: Would you mark this as General 
Counsel's 15. 
(Whereupon, the document, above 
referred to, was marked General 


Counsel's Exhibit No. 15 for 
identification. ) 


-which you received General Counsel's 15 for identification? 
A I don't understand your question. 


Q In the normal course of business, ig mail that is received 
there at the plant directed to you at some point? | 
A No. | 


QR’ Mr. Berner saw this letter, did he not? 


MR. TINKHAM: I'll object to that, whether or not 
: | 
Mr. Berner saw this letter. 


TRIAL EXAMINER: Answer the question if you know of 


your own personal knowledge. : | 


A Mr. Berner was not in town that igh 

BY MR. LANKER: : 

Q Did you have a discussion with him vith reference to 
what has been marked for identification as Generat Counsel's Exhibit 
15? : 


A I called him and told him we had received it. 


Q Was he out of town at that time of the call? 
A Yes. 


Q Registered mail arrives at a certain time, generall 
t= * ? Y2 


at your premises, does it not? 


“T couldn't tell you; I don't know. 


What did you say to Mr. Berner on this conversation with 


I simply read the letter off to him. 


Where was he at the time? 


Raleigh, North Carolina. 

And you were where? 

At my office at 7900 Pendleton Pike. 

Indianapolis, Indiana? 

Yes. 

And what, if anything, did he say to you? 7 
MR. TINKHAM: I'm going to object to conversations 

which took'place between Mrs. McGraw and Mr. Berner concerning 


an exhibit which has never been introcuced into evidence. 


MR. LANKER: Excuse me. I'll offer General Counsel's 


TRIAL EXAMINER: Any objection? 
MR. TINKHAM: Well -~ It's a hearsay item, self- 


serving, and for which improper foundation for its introduction has 


been laid. 


TRIAL EXAMINER: It'was received by the Company, was 


it not? 
MR. TINKHAM: I would assume -- I'm not the Campany; 
I'm merely their representative. 
TRIAL EXAMINER: The document is received. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
15 for identification, was received in 
evidence. ) 


BY MR. LANKER: 


Mrs. McGraw, what, if anything, did Mr. Berner say to 


-you after you had read him what was written on General Counsel's 
Exhibit 15? : 

MR. TINKHAM: I'll object on the hasis of hearsay with 
respect to conversation had by Mrs. McGraw and Mr.Berner as to 
Mr. Berner's conversation, what he said. i 

TRIAL EXAMINER: Overruled. 


* 


Answer the question. 


(a " Eis asked me to get in touch with our legal counsel, turn 
| 
the letter over to him, and that he would be in touch with the legal 
counsel+o advise them that he would be in touch with them as soon as 
he arrived back in town. : 
BY MR. LANKER: 
Is that all you remember now, or is that all that was 
: | 
That was all that was said. Reall Fs it surprised him so 
that for once this man was at a loss for words. - 
Q Did you thereafter have any fenton conversations with 
Mr. Berner concerning General Counsel's 15? | 


A Well, there were numerous conversations in day-to-day 


work regarding it, yes. 


Q Did you notify the group leaders of the receipt of this 


letter? 
A Absolutely not. 
Q Did you ever discuss with the group leaders in any of 


these meetings which you had with them anything concerning the 


union? 

No. 

Was General Counsel's 15 -- 

MR. LANKER: Strike the question. 
BY MR. LANKER: 
Q How many conversations did you have with Mr. Berner ; 
in all with respect to General Cousel's 15? 
A Well, with this particular letter, I doubt that there were 
very many. I mean you receive a letter, and from then on it's not the 


letter that you speak of, but the situation, not the letter. 


12 | Q Well, when did you next talk to Mr. Berner about the 


situation? 
A The next day. 


And where were you at the time, and where was he at the 


At my -- 

MR. TINKHAM: I'm going to object to the question as 
bing vague in terms of the situation. I don't know if we have adduced 
any evidence as to what is meant by the situation. 

I'm objecting to the question because I believe in its 
form it's irrelevant to these proceedings, and not specific. 

TRIAL EXAMINER: Doyou doubt the witness knows what 
he's talking about? 

MR. TINKHAM: Well, Mr. Trial Examiner, I suppose 


it depends upon -- I realize that my objection adheres somewhat 
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strictly to the Rules of Evidence, but it depends on what we're here Q 
on. If we're here on just a large exploratory operation, if we're 

_going to talk about everything anybody ever said, that's one thing, 

‘ and that appears to be the way Counsel is going. But == 

TRIAL EXAMINER: Mr. Lanker. : 


MR. LANKER: May we be off the record a minute, 
please? | 
| 
TRIAL EXAMINER: Off the record. 


(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 
I'll sustain the objection in part. | 
| 


Rephrase your question to, what I believe you mean to 
say, the subject matter raised by the union's letter. 


MR. LANKER: Thank you. 


MR. TINKHAM: I'll make the same objection to that 


question. I don't believe, unless this is pure distovery, this hearing, 


. | 
that we're here to discuss everything, every conversation that was 
| . 


had by the Respondent's employees -- by the Respondent's 


supervisors. I don't believe that's the purpose of the hearing. 


The Government has the burden of moving ahead with 
somewhat definitive evidence as opposed to calling employees of the 
Respondent, making adverse witnesses of them, and then beginning 
some long interrogation that by Counsel's own adinission may take 


three or four hours. 


Well, in the course of three or four hours I can well 
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imagine that Mrs. McGraw just in and of her sitting here is going to . 


say something that is probably inconsistent with something she said 


yesterday. Then, we're going to have -- the hearing is going to 


evolve into a discussion as to what is meant by these differences and 
_ the significance. 

And it just occurs to me that this line of questioning now - 
that has no definite purpose except to elicit all comments made by 
Mr. Berner to Mrs. McGraw is purposeless. The only purpose it car, 
servevis then call Mr. Berner, who is under subpena, put him on the 
stand, and ask him if he in fact said all these - had all these 
conversations with Mrs. McGraw. 

. And it appears to me to be just a sort of a witch hunt. 

TRIAL EXAMINER: Mr. Lanker, do you have anything 
briefly to say on this subject? 

' MR. LANKER: Well, I think we're here to show the 
depth of the animus, and by whatever label Mr. Tinkham wants to 
brand that it still is animus, and it is still relevant. 

' TRIAL EXAMINER: Mr. Tinkham, can we get a 
stipulation that the Respondent was opposed to the organization in the 
plant? . 

MR. TINKHAM: Opposed to what? 

TRIAL EXAMINER: Tothe I. U. E. organizing the 
plant. 


MR. TINKHAM: You can't get a stipulation to that effect, 


because the Respondent took the position it was opposed to -- it washed 
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its hands totally of the entire matter; that the choice was up to the 
| 

employees. 

: | 


TRIAL EXAMINER: I'll overrule your objection. 
Go ahead, Mr. Lanker. 


BY MR, LANKER: | 

Q When did you next talk to Mr. Berner with reference ta 
the subject matter raised by the letter which is in erence as General 
Counsel's Exhibit No. 15? | 


The next day. 


Yes, sir. 


A 
Q And were you poth in Indianapolis at that time? 
A 
Q 


| 
| 
: 
Had Mr. Berner returned to Indianapolis to attend to the 
matter raised by this letier? : 
A Not specifically. He was scheduled to return anyway. 
Q What was the conversation between yOu and Mr. Berner 
the next day after the letter was received? - | 
MR. TINKHAM: Could I have a sguiteeas objection to this 


line of questioning? : 

TRIAL EXAMINER: You may. have a continuing objection. 
A Well, as I told you once before, the whote matter was a 
complete - well, let's say shock to him. His main questions to me 


was if I were aware of anything like this, andI told him no. . 
He wanted to know if I knew of any reason why the 
employees would want a union representation. I again had to answer 


no. maid 
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I just can't remember all the things that were discussed. 


I mean it is just virtually impossible. 


"Q ' How long did this conversation take place -- last? 


A i Nottoolong. I can't remember how long, but it wasn't 
too long. 

Q _ But there were other things said besides what you've 
told us. 

A Oh, yes. 

Q All right. And did you have any conversation with 

Mr. Berner after this particular ne concerning the subject matter 
raised by the letter which is in evidence as General Counsel's Exhibit 
152 

A Well, Mr. Lanker, let me put it this way - there wasn't 
a day that went by when Mr. Berner was there that we didn't have 
conversations. This was just a matter of day-to-day business. And 
I certainly cannot remember every conversation. 

Q : Are there any that stand out in your mind that you can 
tell us about? 

A No, there isn't. 

Q fies these any that you can relate to us besides the one 
on the phone and the one that happened the next day; can you tell us 
what was said in any of these other conversations that you had with 
Mr. Berner? 


A No. 


MR. LANKER: Would you mark this as General Counsel's 


(Whereupon, the ocemene above 
referred to, was marked'General 
Counsel's Exhibit No.) 16 for 
identification. ) 


LANKER: | 


Q Jam handing you what has been marked as General 


Counsel's -- for identification as General Counsel's 16. 


(Document handed to witness. ) 
BY MR. LANKER: 


Have you ever seen that before now? 

Yes. 

And when did you see it first? 

As far as I know it was the day that it came out. 


i 
And you know that was in early September, 1965? 
Yes. 
| 
And how did it come inte your poss 


Well, quite frankly there were - these girls were very 


| 
free in where they put these things, and many times there were some 
: 
of these things slid under my door, which I kept locked. 
. | 


Q Is that true for other handbills by the I. U. E.; did they 
also come into your possession in much the same manner as what has 
been -- | 

A Well, sometimes this didn't happen, : and I went out and 
specifically picked one up because I wanted one; thvanted to read it. 


MR. LANKER: I'll offer into evidence General Cowmsel's 


(Document handed to Counsel for Respondent. ) 

MR. TINKHAM: No objection. 

TRIAL EXAMINER: Received. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 


16 for identification, was received in 
evidence. ) 


BY MR, LANKER: 
Q What, if anything, did you do with General Counsel's 16 
after: you had it? 

I at it in the file. 

In your personel file? 


In my personal file. 


_ I sent a copy of it to our legal counsel. 
o 


A 
Q 
A 
Q Did you show it to anyone? 
A 
Q 


Did you show it to any official of Regency Electronics, 
Incorporated? 3 
A When Mr. Berner came in I always showed it to him,” 
yes, if he hadn't already received a copy, but I understand that most 
of the time there were copies already in his office. 

TRIAL EXAMINER: Justa minute. Let me understand 
something. 

i You're talking about leaflets in general? 
THE WITNESS: Yes. 3 


TRIAL EXAMINER: Counsel's question was addressed to 
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this specific leaflet of September 4, 1965. Do you recall specifically 


in relation to this? 


THE WITNESS: No. 
BY MR. LANKER: 
Q Do you recall any conversation with Mr. Berner with 


respect to General Counsel's Exhibit No. 16? 


A No, I don't. 


MR. TINKHAM: May I intercede here, just to make a ') 


suggestion? | 

TRIAL EXAMINER: I don't know pole to stop you. 

MR. TINKHAM: If the thrust of what we're getting at is 
the fact that management knew of an omeaon campaign going on, 


sponsored by the I. U. E., AFL-CIO, beginning, | whenever this 
letter came to us, throughout the period in question, we're willing 
| 


to stipulate to that. 2 
| 
I think that will save ourselves about four hours. 
" MR. LANKER: Well, there 2 more to it than just that. 
We want to show the entire handbilling, plus other communications, 


to give the Trial Examiner the facts in relationship to certain events 


which are alleged as unfair labor practices in this case. 
So that merely to -- if we're going to stipulate, it is not 


sufficient to give the Trial Examiner the facts which General Counsel 
feels are necessary for his position of the case. _ 
TRIAL EXAMINER: If that's what you're trying to do 
5 | 


why can't you put Mr. Rutherford on the stand and just run in a series 


of leafiets, have him identify them, marked with the dates, and let it 
go at that?! You're going far beyond that as far as your examination 
of Mrs. McGraw is concerned. 

MR. LANKER: We additionally want to, as to each 
leaflet, we want testimony from the Company as to when they 
received these particular documents, if they did. © 

TRIAL EXAMINER: You're going at it backwards. But 


go ahead. 


MR. TINKHAM: We're going to object, because he is 


going at it backwards, and particularly with our willingness to 
stipulate that we knew there was an organizational campaign going on, 
providing that -- no one has offered to do this with me, but providing 
that we can see these documents and assure ourselves that they were 
in the plant. We would probably stipulate that we saw these things, 
too, as all part of the organizational campaign that was going on. 

MR. LANKER: Well, as I have told the Trial Examiner, 
there is a reason for the presentation in this manner. We feel that 
as to each handbill it should be shown as to whether or not the Company 
received it, and when they received it. : 

And while Counsel may be just in his criticism that I 
don't know how to try a case, I'd like to proceed in my own poor way 
to present the case as I think best. 

MR. TINKHAM: Counsel would never suggest that 
Mr. Lanker is incapable of trying a case. As a matter of fact, 


quite the opposite is true. 
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.H owever, I think that our stipulation covers what he’s 
getting at with this witness, our willingness to stipulate. Therefore, 


I will object to the continued line of questioning in this regard. 


; 
TRIAL EXAMINER: I overrule the objection. 


MR. LANKER: All right. : 
TRIAL EXAMINER: Just one question. Did you tellus | 


when you received this leaflet? 
THE WITNESS: I don't know whether I received it that 
same day or the next day. I have no idea. 


BY MR. LANKER: | 
| 
Q Now, with respect to the statement in General Counsel's 


| 
16 that Mr. Berner, himself, sai d that he uses the "weeding out" 
| 
process .to get rid of anyone he doesn't want - nowj with respect to 
i 


that statement isn't it a fact that Mr. Berner had said before 
| 
September of 1965 that he used the weeding out process to get rid of | 


anyone he didn't want? 


MR. TINKHAM: Said it to whom? 
BY MR. LANKER: 
Q Anyone. 
TRIAL EXAMINER: Sustain the objection. 


You haven't expressed your objection yet, but I'll sustain 
it. | 


BY MR, LANKER: 


Q Isn't it true that Mr. Berner in fact did use the weeding 


out process to get rid of undesirable employees? 


MR. TINKHAM: Same objection. 


Not while I was there. 


TRIAL EXAMINER: Do you want to withdraw your 


objection? 
MR. TINKHAM: I withdraw it. 
TRIAL EXAMINER: All right. 
BY MRL ANKER: 
Q Is it your testimony that he kept undesirable employees’. 
while you were there? 

MR. TINKHAM: pet object to that line of questioning as 
calling for speculation on the part of the witness as to what went on 
in Mr. Berner's mind as to undesirable or desirable employees, if 
such classification ever existed. 

TRIAL EXAMINER: Mr. Lanker, what are you trying to | 
get athere? Are you trying to establish the company's policy on 
layoff and ~- 

MR. LANKER: I'm trying to establish, sir, that Mr. 
Berner weeded out undesirable employees, and that that meant that 
the employees who were laid off were desirable employees by virtue 
of the fact that they had not beed weeded out. And everytime he 
objects I have to reveal everything, and I suppose now there's no 
possibility of establishing that. 

So I withdraw that question, and will ask another one. 

_ BY MR. LANKER:.. 


Q You gave employees raises while you were there, didn't 


you, certain employees? 


A I didn't give them raises, no. 
Q But you know they were given rais es. 
| 

A Through the normal channels, yes. | 
| 


Q And you gave raises to employees because they merited 
raises. Is that AOROLE : 
A There were three kinds of raises. 

You had plantwide raises, didn't you? 


Then, as they are now. | 


You had plantwide raises? 
Not plantwide raises, no. 
TRIAL EXAMINER: What are -- Why not let the witness 


tell us what they were, Mr. Lanker? 


MR. LANKER: All right. 


BY MR, LANKER: | 


Q Will you tell us what they were? 
A The three types of raises are antienatie increases, 
length of service increases, and merit mcrecses! 

TRIAL EXAMINER: Tellus a little bit about each kind. 


THE WITNESS: All right. 


With the automatic increases, at that particular time, 
let's say when I went to work there, up through the time that the 
| 


girls were laid off, they would be hired in ata certain rate, and then 


they would be raised to a certain rate at the end of their probationary 


period. 
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MR. TINKHAM: Which is how long, Mrs. McGraw? 
THE WITNSSS: 60 days. 
And then again at the end of six months -~ correct me 
' if I’m wrong on this, Wayne -- 

TRIAL EXAMINER: Just answer what you know, and don't 
ask for heip from the audience. 

THE WITNESS: Then at the end of six months this person 
should be qualified in the first job category or job classification that 4 
they were hired in, which is the subassembler. 

TRIAL EXAMINER: Go on. . 

THE WITNESS: As they would become more experienced 
they would be transferred into line assembly, and from line assembly 
then as they earned it, or let's say were qualified they were given 
their expert rating. 

TRIAL EXAMINER: Now, did you say that they received 
a second raise at the end of six months? 

- THE WITNESS: Yes. 

TRIAL EXAMINER: And thereafter raises were ona 
merit basis? 

THE WITNESS:: No. It would be on a progression 
system from then on to where as they qualify, then they would go 


into these various job categories. 


TRIAL EXAMINER: Was this a specified, established 


policy of the company? 


THE WITNESS: Yes. 
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TRIAL EXAMINER: Was it on paper? : 


‘ 
i 
i 


THE WITNESS: Yes. There isa piece of paper somewhere 
over in there. | 


TRIAL. EXAMINER: Would you be Pe repared to put that in, 
Mr. Tinkham? 


MR. TINKHAM: Could I have the witness for just a 


¢ 
minute? 

MR. LANKER: Sure. 

MR. TINKHAM: Mrs. McGraw, is this the wage rate 
schedule to which you just referred? : 

(Document handed to witness. ) 

THE WITNESS: That's right. 

MR. TINKHAM: If Counsel has no objection I would like 
at this same time to introduce the only other on rate schedule that 
we have that was put in effect 2/7/66. | 

MR’. LANKER: I'd like to see both of them before I -- 


MR. TINKHAM: All right. 


(Documents handed to Counsel for General Counsel. ) 
TRIAL EXAMINER: Has the -- What has the 2/7/66 wage! 
rate schedule got to do with this case? | 


MR. TINKHAM: Well, rather than answer that now I'll 


TRIAL EXAMINER: All right. 
MR. LANKER: I have no objection to it except as to its 


legibility. I think perhaps they have a better ‘copy. That will take care 
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of it. Some of these things I can't quite read, oe maybe it's my eyes. 

MR. TINKHAM: Is this 16 or 17? 

‘TRIAL EXAMINER: Why don't you make it your own 
exhibit? 

MR. TINKHAM: Ail right. 

Respondent's 2. 

(Whereupon, the document, above 

- referred to, was marked Respondent's 
Exhibit No. 2 for identification, and 
was received in evidence. ) 

MR. TINKHAM: Mrs. McGraw, there's some writing 
above each column. Can you make out what the writing above the 
first column is? 

(Document handed to witness.) 

THE WITNESS: Yes. The writing above the first column 
is HIRE-IN; the second column is SIX WEEKS; the third column is 
TWELVE WEEKS; the fourth column is SIX MONTHS. 

MR. TINKHAM: We offer Reeneens 2 into evidence. 

MR. LANKER: Could I have a question on voir dire? 


TRIAL EXAMINER: Yes. 


MR. LANKER: What is the one group leader; is that 


THE WITNESS: Yes. 
TRIAL EXAMINER: Could I -- 
MR. LANKER: And the Inspector is $1. 60? 


THE WITNESS: Right. 


MR. LANKER: Inspector and Repair. 


THE WITNESS: Right. | 


(Document handed to Trial Examiner. ) 


MR. LANKER: Ihave no objection, Mr. Trial Examiner. 


TRIAL EXAMINER: This would indicate, then, Mrs. 
McGraw, there's a raise after six weeks rather than sixty days. Is — 
| a 


that right? | 


THE WITNESS: Yes. Iwas wrong on that, because I 
was going by our new schedule as of February the ‘Tth. 


TRIAL EXAMINER: Well, at that time was the 


probationary period six weeks? | 
: 
THE WITNESS: The probationary period was still sixty 


days. 
TRIAL EXAMINER: All right: 


Do you have more copies of this, Mr. Tinkham? 
| 


MR. LANKER: We can make copies of it. 
TRIAL EXAMINER: Not from this you can't. 
MR. TINKHAM: We have sufficient copies. 


TRIAL EXAMINER: I have to ask just a few more 


: | 
questions. 


What is the difference between a line assembler and an 


expert line assembler? You did prepare these classifications, I 
| 

understand. 

THE WITNESS: I only prepared them by asking the 


foreman. I can't give you the definition between the two. 
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TRIAL EXAMINER: Well, when you asked the foreman, 
what answer did you get? } 

THE WITNESS: He would either tell me they were 
expert or line. 

TRIAL EXAMINER: And you didn't ask him what the 
difference was? 

THE WITNESS: No, I didn't. 

TRIAL EXAMINER: All right. 
BY MR. LANKER: 
Q | Was there also another job or classification called an 
expert subassembler? 

Yes. I think it's on there. 

And where did this fit in in the skill peter: did this come 

As I understand your testimony the least skilled was the 
subassembler. DoI understand correctly? 
A That's correct. ; 
Q As far as skill is concerned, when an employee is 
qualified he is then next put on the job of expert subassembler? Is 
that true? 
A No. They could either be put in on the subassembly, 


directly into the line assembly, or the expert subassembly. 


Q | And in either instance it would be depending on the 


requisite skill to go either to the expert line assembler classification 


or, on the other hand, to the line assembler. Is that correct? 


A : As far as I knew. 


Q And have you told us about, explained to usbriefly about 


’ the various types of raises? I know you explained to us about the 


| 
automatic. Have you explained to us about merit; and I think you said 
longevity? 
| 


A No, Ihaven't. I didn't get to that yet. 
! 


- 


Longevity, or length of service increases, there was a 


policy of the company that for the employee's first ten years continuous, 


ten year's length of service, that each year they would receive five 
cents per hour on the first pay day following the anniversary date in 


which the month fell. 
Q And how much was that? Did you have ~- 


Five cents per hour. 


And -- ; 


This would go up to a period of no longer than ten years, 
which in effect would let them earn fifty cents per hour more for length 


of service, if they had been with the company ten years. 

Q And I assume your merit increases are pretty 
self-explanatory; they're given for merit above ang beyond usual 
merit in the plant. 3 


A Well, merit increases are -- Yes; this is a pretty 


standard thing, where you take into consideration a person's record, 


absenteeism record, their attitude, their job performance, such as 


quality, quantity, this type of thing. 


Would it be true then generally that your policy on merit 


increases was to give them to the outstanding employees? 
A | Yes. Because you find outstanding employees usually 
stick out like a sore thumb. I mean these days you don't - there's 
not that anes good outstanding employees walking in the door. 
Q | It's hard to get employees nowadays, isn't it? 
A Yes, itis. a 
. And that's been true in 1965 and in 1966. Right? 

It wasn't so bad last year. 

But it was bad in 1966? 
A ' It has become increasingly bad to get good employees 
since the first of the year. 
Q _ Hasn't it been true it's been hard to hire employees with 
any experience in electronics since January Ist, 19662 

MR. TINKHAM: Well, now, I assume you're referring 
to Regency Electronics, the policy. 

MR. LANKER: Yes; certainly. | 

MR. TINKHAM: January 1, 1966? 

MR. LANKER: Yes. 
A _ I would say it's no more difficult than normal. Let's 
put it that way. 
BY MR, LANKER: 


Q Well, in Indianapolis there are considerable number of 


competitive industries, that is by competitive I mean they're competitive 


for the same type of employee that Regency uses. Is this.true? 


A Well -- 


MR. TINKHAM: Just a minute. 


To what period of time is he referring, because we have 


‘two different types of employees. We had one kind before 1966 and one 


kind after. Now, is he referring from the beginning of January, 1966 
or before that time? ! 

MR. LANKER: I'll rephrase the question. 
BY MR, LANKER: | 


Q Since you have been in the position of Personnel 
Director as opposed to the consultant position, during that period of 

. | 
time is it not true that in Indianapolis there's a shortage of employces 
available for hire who have experience in the type of work which 
Regency Electronics has available for employees?’ 


A This would be true. This has always! been true. 


Indianapolis has for years been rated as the - let's say one of the 


trouble spots in the nation. We've always had a labor shortage here 
in Indianapolis. 
Q And -- | 


A Because of the number of industries that Indianapolis has. 
The fact that a person has had experience in electronics doesn't mean 
a thing, quite frankly. The foneme would rather take a raw recruit 
and train them the way they want them, because of the bad habits 
they sometimes pick up from other electronics we erecrorerst 
Q And your comments with reference to ae number of 
industries in Indianapolis with respect to availability of employees 

| 


isn't it particularly critical and hasn't it been particularly critical in 


1965 and 1966 in the electronics industry especially? 

MR. TINKHAM: If you know. 
A I wouldn't say this would be any more true of the 
electronics negiartens than any other industry. 

TRIAL EXAMINER: Is the electronics industry one 
in which the employers require skilled employees? 


a 


THE WITNESS: Skilled in your technical areas, yes. 


This would be very important. But not in your production employees. 


Now, I'm speaking of new hires. 

TRIAL EXAMINER: You're saying, then, that a 
production employee in the electronics industry would not be classified 
as a skilled worker? 

THE WITNESS: Not until after such time as they have 
been trained by we as the employer. 

TRIAL EXAMINER: How long is the training period? 

THE WITNESS: It depends on the girl. Normally I 
would say anywhere between six months and a year. 

TRIAL EXAMINER: Does an ommlence generally make 2 
normal progress through the learning procedure? 

THE WITNESS: Yes; normally they do. You have some 
girls that just immediately catch on, so to speak; others, it takes a 
little while longer. 

TRIAL EXAMINER: Does an employee plateau -- do the 
employees plateau out at -- 


THE WITNESS: Normally at six months. 
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TRIAL EXAMINER: And then they go on from there. 
| 
THE WITNESS: Uh huh. | 


TRIAL EXAMINER: And when do they achieve skilled 
¥ | 


status, would you say? 
| 
THE WITNESS: They should achieve skilled status at the 


end of one year. 
| 
; + 


TRIAL EXAMINER: Are there any other electronics 
employers in this area? 


THE WITNESS: Right. | 


TRIAL EXAMINER: And do you hire from the other 
ernployers? | 


THE WITNESS: We would prefer not. 


TRIAL EXAMINER: Prefer not? 


THE WITNESS: Yes. | 
| 


TRIAL EXAMINER: Off the record. 

(Discussion off the record. ) 

TRIAL EXAMINER: On the record. | 

WARES off the record, Mrs. McGraw examine documents 

marked for identification Gener al Counsel's Exhibits 17 through 24. 

(Whereupon, the deers. above 
referred to, were marked General 
Counsel's Exhibits Nos. 17 through 


24, inclusive, for identification. ) 


TRIAL EXAMINER: Each of these documents bear 


handwritten dates which were not on the documents at the time they 


were distributed. 
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' The parties stipulate that these documents were received 
and examined by Mrs. McGraw while she was employed by Respondent, 
and that they may be received into evidence. 
They are: 


' General Counsel's 17, a Charging Party leaflet; 


General Counsel's 18, anI. U. E. Charging Party 


_ General Counsel's 19, a Charging Party leaflet; 

General Counsel's 20, a Charging Party leaflet; 

' General Counsel's 21, a Charging Party leaflet; 

General Counsel's 22, a Charging Party leaflet; 

General Counsel's 23, a’Charging Party leaflet; 

_ General Counsel's 24, a Charging Party leaflet. 

Mr. Tinkham, did you have something to add? 

MR, TINKHAM: We enter into that stipulation, except 
that we do not agree that they can be received into evidence. We 
object on the grounds of relevancy. Otherwise we'll -- 

TRIAL EXAMINER: Overruled. 

(Whereupon, the documents, heretofore 
marked General Counsel's Exhibits Nos. 
17 through 24, inclusive, for 
identification, were received in 
evidence. ) 

| TRIAL EXAMINER: Continue, Mr. Lanker. 

MR, LANKER: Thank you. 
24 BY MR. LANKER: 


25 Q Were you present when Mr. Berner made a speech to the 
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employees of Regency Electronics, Incorporated on September 7th, 
1965? | 
: MR. TINKHAM: Off the record. : 


TRIAL EXAMINER: Off the record. 


(Discussion off the record. ) 


| 
TRIAL EXAMINER: On the record. | 


BY MR. LANKER: 
Q Were you present when Mr. Berner made his speech to _ 


the employees of Regency Electronics, Incorporated on September 7th, 


1965? | 
| 


A Yes. 
Q And is it true that employees from both 7900 Pendleton 


Pike plant and the Franklin Road plant were present? 
A Yes, sir. : | 


Q And were you present when Mr. Berner made a speech to 


the employees of Regency Electronics, Incorporated on September 10th, 
1965? 

I'm not sure of the date. 

Do you know there was a second speech? 

I will stipulate that any speeches he made I was present 
at all times. : 
Q Well, you know that he made two speeches to the 


employees in early September, 1965? 


And in both instances his speeches were given to employees 


of both plants in Indianapolis. 
A Yes. 
Q -' And you know that he gave no other speeches after those 
-two concerning the union to the employees there at Regency Electronics, 
Incorporated. 
BS” ' He did make one speech after that, only concerning the : 
concern of layoff and this type of thing. a 
Qs And when was that? 
A Sometime in October, but I couldn't tell you when. 
Q | | Was any transcript made of that third speech? 

No. 

Was the only transcript +- 

MR, LANKER: Strike the question. 
BY MR. LANKER: 
Q Was there any transcript made of the second speech that 


Mr. Berner gave? —.. 
& Pan ~ 
A No. 


Q Do you recall what Mr. Berner said at the second 


speech? 

A Not verbatim, no. Mr. Berner was quite angry at that 
second speech. I do not remember the points involved that he was 
angry on, other than he was so angry he was shaking. I remember 
that. And he did tell the people that he was washing his hands of the 
whole thing, and from then on would not talk to anyone because he had 


been misquoted, and there were deliberate lies and smears, and he did 


not -- using the words that he used, he didn't want to get down in the 


dirt and wallow with them. | 


Q Well, didn't he say at that time that these deliberate 


lies and smears had been made at union meetings of the I, U. E.? 

I do not know. 
You know the I. U. E. was mentioned, don't you? 
Oh, yes. 


And that there was discussion by Mr, Berner about things 


that were said at the I, U. E. meetings. You know that, don't you? 


A State that again. | 

Q You know at the second speech Mr. Berner made 
reference to what had been said or done at I. U B, meetings. 
A As far as I can recail, yes. 


Q 


saying that she had not made a certain speech, stat 


— = 4 
oo i 


I. U E. meeting. You remember that in the second speech, don't you? 
/ | 
A I do not remember what she said, no. I remember that 


she interrupted Mr. Berner and he said, "I'm the one that's doing the 


talking". : 
And he told her to shut up, didn't he? 


He didn't tell her to shut up, no. 


Have you told us everything that you now recall of the 


second speech made by Mr. Berner? 


A Yes. 


Now, the third meeting, do you recall what Mr. Berner 


said at the third meeting, or at the third speech that he made? 
A The only thing is that there were so many questions 
regarding the layoff, and there were so many pers going around 
that the plant was going to be shut down, and that we were going to 
lay off a hundred people, and so forth and so on, that Mr. Berner 
felt it best to hold the mein: and clarify the situation for everyone. - 
+ was strictly an informative meeting, very short. s 

Well, he told approximately -- well, he did tell the 
date that people would be laid off. 
Q What was that date? 
A November 12 -- What date, now, are you referring to? 
Q ; | The date of the third speech when ae did say the people 
would be laid off. 
A On Friday, November 12th. 

He also stated that - he offered to transfer people to 
Raleigh, that his offer to transfer them was meant in all sincerity, 
and that was still open to people. 

And I think at that time he gave an approximate number 
of how many eH be laid off. 


And what was that number? 


I think he said between 40 and 45. 


Basically, yes. 


Q 
A 
Q Have you told us now everything that you recall? 
A 
Q 


Well, take your time. If you recall any -- 


A I don't recall al], no. I meanit was just a very short 


So far as you ~-- 
Very short. 
-- know, this was all that he said? 
Yes. 
It's all that you recall anyway. 
Yes, sir. ¢ 
Iam handing you what has been received in evidence as 
General Counsel's 17. | 
(Document handed to witness. ) 
BY MR. LANKER: 
Q Will you tell us when you saw that first? 
A I can only say that I don't know whether it was the day it 
was handed out or the next day. 
Q And how did it come inte your possession? 
MR. LANKER: Strike the question. : 
BY MR. LANKER: ° 
Q Did it come into your possession in the manner which you 
testified -- | 
TRIAL EXAMINER: Mr. Lanker, the witness testified 
all the leaflets came into her possession in the manner which she 
testified. 


MR.’ LANKSER: All right. 


BY MR. LANKER: 


Q What, if anything, did you do with General Counsel's 17 


after you received it? 
A I kept a copy for my file, and made a copy for the legal 
‘counsel of the company. 

TRIAL EXAMINER: Did you do that with all of the leaflets 
you received? 

THE WITNESS: All of the leaflets, yes. 


- 


TRIAL EXAMINER: That would apply to all of them. 


MR. LANKER: All right. 


BY MR. LANKER: 
Q Did you have any conversation with any company official 
with respect to General Counsel's 17? 
A No. 
Q Did you show it to any official of Regency Electronics, 
Incorporated? 
A Well, I don't know whether it was this specifie one or not, 
but there were a couple times when Mr. Berner did not receive copies 
or they wefe not put Cares desk, andI would always have them on my 
desk if he came in, "What's new today?" or something like this, then 
he would look at it. I didn't specifically point them out to him, no. 
Q ' Do you recall any conversation specifically with 
Mr. Berner, or any other official, with reference to that particular 
handbill? | 
A No. 

MR. TINKHAM: Mr. Hearing Examiner - 


TRIAL EXAMINER: Sir? 
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MR. TINKHAM: Are we going to -- we've more or less 


established a starting and quitting time; it will be 9:30 and roughly 
; | 
6:00 o'clock. | 


TRIAL EXAMINER: Yes, sir. 
“MR. TINKHAM: Are we going to have a set time for the 
noon hour? It would greatly assist me in an effort to schedule some . 


appointments. If it's impossible from your standpoint, I can 


certainly understand it. 


TRIAL EXAMINER: I'm amenable to any suggestion. 
MR. TINKHAM: 12:00 o'clock? 


MR. LANKER: Okay. 


TRIAL EXAMINER: Until 1:00? 


MR, TINKHAM: Yes. 


TRIAL EXAMINER: Allright. We will try to break as 


close to 12:00 as possible, depending on the stete of the examination 
of the witness. ; | 


MR. TINKHAM: Thank you. 
BY MR. LANKER: | 
Q I am now handing you what has been received as General 


Counsel's 8-A. 


(Document handed to witness. )} 


BY MR. LANKER: 


Q Did you ever see this before now? | 


Just this first piece of paper. You see, it's marked as 


Yes. 

And when did you see that? 

I'm assuming again it's the same day that it was put out. 

And how did this come inte your possession? 

Well -- 

TRIAL EXAMINER: Mr. Lanker, let's not go through 
this again. ? 

MR. LANKER: This is different. This is not the 
I. U. E. leaflet; this is the R. BE. I, U. leaflet. 

TRIAL EXAMINER: Oh. I'm sorry. 
A (Continued) Well, again, they all appeared in the same 
manner. There were a number of things slipped under my door. I'm 
sure the foreman gave me one. There was a time I know I went out and 
picked one off the table. 
BY MR. LANKER: 


Q Well, with respect to General Counsel's 8-B, and 


General Counsel's 8-C, and General Counsel's 8-D, did you receive 


these other three R. E. I. U. handbills? 
I received copies of everything. 
All right. And you read each one of them, did you ? 
Yes. 
And you received them either the same day they were 
distributed, or shortly after that. 
A Right, 


Q And as to General Counsel's 8-A, what, if anything, did 


you do with it after you had received it? 
A The same thing I did with the others. 
Q ‘Filed them, and sent a copy to your legal counsel? 


Yes. 


And did you have any conversation -- | 


Would that be true, also, of the other R. E. I. U. 


handbills that you - after receiving them you -- 
A I handled all leaflets in the same manner. 
Q Thank you. 

And did you have any conversation with any company 
official with regard to what has been svmedrest a5 General Counsel's 
8-A? 

A No more so than the others, no. 

Q But could you explain that? You seotn you may have handed 
one to Mr. Berner if he didn't have it? : 

A Yes. Esaid no more so than the others. 

Q And you recall no specific conversation, then with 
respect to any of these four R. E. I. U. leaflets, 8~A through and 
including 8-D? : 

A No; not a specific conversation. 

Q Now, with eee to the statement in General Counsel's 
8-A in the fifth paragraph, you see the reference there to plastic 
rain hats, sewing kits, pencils, badges. 


You had seen the I. U.E. adherents there in the plant 


have such items, had you not? 


(Document handed to witness. ) 


MR. TINKHAM: It hasn't been established that she saw 


-any I. U. E. adherents in the plant. I'll object. No foundation. 


Irrelevant. 
MR. LANKER: I withdraw the question. 
BY MR. LANKER: 
Q Did you see employees in the plant with plastic rain nats. 
sewing kits, pencils, badges? ie 

The only thing I saw was badges. 

And they said I. U. E. on them? 

I take that back. There was one time when the foreman 
showed mea pencil that one of the girls had put on his desk that had 
I, U. E., and was kidding him about using it. That's all. 

And these badges were I. U. E. badges? 

Yes. 

And the pencil was I. U. E.? 

Yes. 

Now, this statement, also in General Counsel's 8-A, in 
the last paragraph about the Regency Electronics Union circulating 
petitions. 

You saw these petitions being circulated, did you not? 

A No, I didn't. | 
Q | You were not aware in any way that these petitions were 


being circulated by the R. E. I. U.? 


A I was aware that the petitions were being circulated, but 


‘Inever saw them. 


Q The petition was never shown to you? | 
A No. : 
| 


TRIAL EXAMINER: You never saw them being 
circulated? i 

THE WITNESS: No. 

TRIAL EXAMINER: Did any people ah normally 
aonenies to you in the course of their work assignment report that 
petitions were being circulated? : 

THE WITNESS: I had 76 one that dein to me 


| - 
directly. We knew they were being circulated; that was all. Inever 


saw them. 
BY MR. LANKER: 


Q And who reported this to you? 


A No one reportedit tome. I assumed they were being 


circulated by that leaflet. : 
Q Well, earlier you testified that you knew that they were 
being circulated. Wasn't that your testimony? | 
A Knowing and assuming is -- 

TRIAL EXAMINER: Did you have ang ince: In owledge 
of their being circulated? 3 

THE WITNESS: No. 

TRIAL EXAMINER: Let's move on. 
BY MR. LANKER: . 


Now, I'm handing you what has been received as General 


Counsel's 18. 
(Docurre nt handed to witness.) 
BY MR. LANKER: 
Q Do you recall any conversation with any official of 
Regency Electronics, Incorporated with respect to this handbill? 


A Not that I recall now. 


Q : And I believe you testified thatyou received all the 


leaflets ‘by the I. U. E. either the day that they were distributed or 
shortly thereafter. | 
A Right. 
Q Do you recall -- 

TRIAL EXAMINER: Are you going to hand her each of 
these leaflets in turn? 

MR. LANKER: I'm going to ask a general question. 
BY MR. LANKER: 
Q Do you recall any conversation with any official of 
Regency Electronics, Incorporated with reference to any of the 
I. U. E. handbills which are in evidence as General Counsel's 
Exhibits 17 through and including 24? 
A No specific conversation, no. 

MR. LANKER: Do you have the October lth letter from 
the Union to Mr. Berner? 

MR. TINKHAM: Yeah. We have this, and this is the 
envelope in which it came, and this is also the letter that was received 


on the same day. 


MR. LANKER: I propose -- Strike that. 


Would you mark this as General Counsel's 25-A and 


(Whereupon, the documents, above 
referred to, were marked General 
Counsel's Exhibits Nos. 25-A and 

25-B, for identification. ) 


MR. LANKER: I would propose it be stipulated by and 


between the parties that what has been marked for identification as 
poe hes 
“$ 


General Counsel's Exhibit 25-A is a letter sent by Mr. Rutherford 
on or about the date which it bears to the person indicated on the 
letter; that this letter was received by Respondent on or about 
October 13, 1965 in the envelope which is marked for identification 
as General Counsel's 25-B. 

And with that proposed stipulation I would offer in 
evidence General Counsel's Exhibits 25-A and -B. 

TRIAL EXAMINER: 5 you agree wit 


Rutherford? 


MR. RUTHERFORD: Yes. 


TRIAL EXAMINER: And do you agree with that, Mr. 


Tinkham? 
MR. TINKHAM: Yes. 
TRIAL EXAMINER: It is received. 
(Whereupon, the documents, heretofore 
marked General Counsel's Exhibits Nos. 
25-A and 25-B for identification, were 


received in evidence. )| 


BY MR. LANKER: 


Q ; Did you see a copy of General Counsel's 25-A in 


letter form? 
| (Document handed to witness. ) 

A Yes. | 
BY MR, LANKER: 
Q And in what way did you receive that? 
A The same way I received the other leaflets. 
Q . Pardon me. Were you aware that there was a letter 
sent by the company -- sent by the Union, I. U. E. Union to the 
Company in the ona words which appear on General Counsel's 25-A? 
A | There was not a letter sent to the Company, no. This 
was cut out of one of the leaflets, just as itis. 

MR. TINKHAM: We'll stipulate that it was received in 
that form. 

MR. LANKER: Oh. It was received in that form? 

MR. TINKHAM: Right. 

MR. LANKER: All right. 
BY MR. LANKER: 
Q | So when yu at it it was received in the form shown on 
General Counsel's 25-A. 
A Right. 
Q And how did you receive a copy of that particular letter, 
if you did? . 
A | Mr. Berner sent this over to me in the inter-office mail. 


Q And for what purpose was this sent to you? 


A To keep for my file. 
Q And did you have — discussion with Mr. Berner with 
reference to this communication from the Union? = 
A ' No, I didn't. 
Q Were yu asked to formulate an owen to the demand for 
recognition? 
A No. 
Qe Did you formulate any answer to this demand for 
recognition? : 
A That wouldn't have been my job. 

TRIAL EXAMINER: Your answer is no? 


THE WITNESS: No. 


MR. LANKER: Would you mark this as General Counsel's 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 26 for 
identification. } i 


Document handed to Counsel for Respondent. ) 

BY MR. LANKER: 

Q I'm handing you -- 
MR. TINKHAM: We got it; received it, whatever it is. 
MR. LANKER: All right. ! 

MR. TINKHAM: Mrs. McGraw saidiit was. 

MR. LANKER: May it be stipulated by and between the 


parties hereto that General Counsel's 26 for identification was 


-received by Respondent on or about -- 
Well, I withdraw the stipulation. 
Let me ask sorne questions of this witness onit, ifI 
TRIAL EXAMINER: Why? 
MR. LANKER: I want the date sae was received. 
TRIAL EXAMINER: It wasn't addressed to this een 
MR. LANKER: Well, I haven't asked her whether or not 
she received it. She's received all other matters, or at least they've 
been handed to her. 
TRIAL EXAMINER: Go ahead. 
BY MR. LANKER: 
Q I hand you what has been marked as General Counsel's 
26 for identification. 
(pecuwent handed to witness. ) 
BY MR. LANKER: 
Have you ever seen this Betoee now? 
Yes. 
And when did you first see it? 
Whatever day it came in the mail. 


Do you know what date that was? 


No, I don't. 


TRIAL EXAMINER: How do you know you saw it the day 


it came in the mail? 


THE WITNESS: Whatever day I received it in the mail I 


TRIAL EXAMINER: Then how can you say that you 
received it that day in the mail? : 

THE WITNESS: Regardless whether Mr. Berner would: 
have been in town or not, I still would have received it in the mail. : 
If no Es out of town, his secretary was directed * send anything es 
pertaining to the labor, anything from the Labor Board, Union, or 
otherwise, directly over tome. Otherwise if he wresned it and 


opened it, I still would have received it in the inter-otfice mail. 
So either way, I opened it, I couldn't tell you which type 
of mail. = 
BY MR. LANKER: 
Q I assume you read it after you woes it? 
A Right. 
Q ” What, if anything, did you do with it after you received it, 
General Counsel's Exhibit No. 26? | 
MR. TINKHAM: Is that thing piiened in evidence? 


MR. LANKER: ‘It's offered in evidence. - 


saw it. I open my mail up at a specific time. Geo ane et 
TRIAL EXAMINER: Did you open this envelope? 
z : 
: THE WITNESS: I do not know if I did or not. 


MR. TINKHAM: WE object on the grounds of relevancy. 
It obviously pertains to this hearing - or to the subject matter of this 
hearing, but I think it is one of these things that is just periphery. 
It is correspondence from the National Labor Relations Board to the 


Regency, and only serves to clutter the record. 


TRIAL EXAMINER: I agree. 
_It's rejected. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
26 for identification, was rejected.) 

MR. LANKER: May it be included in the rejected 
exhibit file, Mr. Examiner? 

TRIAL EXAMINER: Yes. 

Off the record. 

(Discussion off the record. ) 

TRIAL EXAMINER: On the record. 

Your Exhibit 26, Mr. Lanker, would that be encompassed 
by the subpena duces tecum served on the National Labor Relations 
Board by the Respondent, B-54355? 

MR. LANKER: I didn't think that he meant that. Ifhe 
meant it, he'd have to say so, because I never thought that he meant 
it. We'll be glad to -- We'll certainly make available, though, 


unofficially, that document. 


TRIAL EXAMINER: I want you to understand now that 


what you refused to produce under subpena, the same rules can 
apply to you, that you're not going to produce them in your case in 
chief. | 
Let's go on with the witness. 
MR. LANKER: I don't understand the ruling of the Trial 
Examiner. I'd like clarification of that, because -- In fact, I would 


like a ruling now by the Trial Examiner on that. There's been a 
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‘ruling by the Trial Examiner on the subpena by Mr. Tinkham on the 
Union, and it's been granted, and it's been granted for production 
eNocen this afternoon. | 

Our subpena was deferred on certain Pre, the items 


which the Respondent didn't choose to give to us, and I don't understand 
the last comment by the Triai Examiner that certain things which we 

| 
have refused to produce pursuant to a subpena, that we are thereafter 


barred from introducing that. 


: 
I would Jike a ruling now on the subpena that was served 


on the National Labor Relations Board. 


Now, Iwas perfectly content in the past to go along with 


what apparently was an informal agreement of the parties to await a 
ruling, if and when Mr. Tinkham decided that for reasons best known 
to himself he desired to have again this matter renewed on the 
subpena. 


TRIAL EXAMINER: Whch matter are'you referring to? 


MR, LANKER: The subpena he served on the National 


Labor Relations Board. 
| 
| 


Now, in view of the comment by the Trial Examiner I 


feel that we should have a ruling as to whether or not Counsel for 
| 


General Counsel is required to produce anything pursuant to the 


subpena issued by Mr. Tinkham. 


TRIAL EXAMINER: You're shaking your head, Mr. 


Tinkham. = : 


MR. TINKHAM: We have no agreement. As I understand 
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it - as I understand, General Counsel was not going to comply with the 
subpena, and he indicated that he was going to introduce with each 
witness the matters herein specified, at least some of the matters. 
And such things as the authorization cards, he was going to introduce 
those. But he was not doing that pursuant to our subpena. He 
absolutely refused to comply with our subpena. 

So I think perhaps we do need your ruling on it. 

MR. LANKER: I think we do, too, because -- 

TRIAL EXAMINER: Now, gentlemen, under the rules 
I have no choice but to grant General Counsel's petition to quash the 
subpena. The order of procedure would be for somebody to request 
General Counsel pursuant to Section 162.118 of the Rules and 
Regulations to permit the Regional Office to turn the documents 
requested over to the Respondent with a showing to the General 
Counsel! the reasons why these documents are needed. 

However, to amplify my remark before, Mr. Lanker, 
it seems to me that the Rules, again, work both sides of the street. 
And if you're going to invoke Bannon Mills against Respondent, 
Bannon Mills works against you, too. And if you're not goi ng to 


produce, if you're going to claim privilege in turning documents and 


material over to the Respondent, I'm not going to permit you to 


introduce that stuff when you see fit. 
You can argue on Section 102.118. You can hide behind 
Section 102.118. But it's a wall that has been erected by you, and 


may not be pierced by you. 
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| 
MR. LANKER: Well, let me ask the Trial Examiner, is 


it the Trial Examiner's ruling that when I offer the authorization cards 


_into evidence your ruling will be that they are rejected under the 


theory which you are now announcing? 


shortly? 


TRIAL EXAMINER: That's my present intention, yes. 


Let's go on with the witness. Can you finish this witness 


¢ 


MR, LANKER: No, I cannot. 
TRIAL EXAMINER: Well, let's break for lunch. 
We'll return at 1:00 o'clock. 


MR. LANKER: All right. 


(Whereupon, at 12:00 o'clock noon, the hearing was 


recessed until 1:15 o'clock p.m. of the same day.) | 


000 


AFTER RECESS 
(Whereupon, the hearing was resumed, 
pursuant to taking the recess, at 1:15 o'clock p.m.) 
TRIAL EXAMINER ARTHUR M. GOLDBERG: On the 
record. 
MR. LANKER: I would like to make a short argument, ~ 


¢ 


Mr. Examiner, concerning the point wider discussion before the noon 
hour. ‘3 

I would like to state for the record that it is the position 
of Counsel for General Counsel that inasmuch as there res been a 
revoked subpena that there is, therefore, no dernand for the 
production of any documents upon the Board or any agents of the 
Board; that in view of the fact that the subpena has been revoked, and, 
therefore, no demand, in effect, to produce, there is nothing which 
requires General - which requires Counsel for General Counsel to 
turn over any document or any affidavit. 


~ And moreover, we wish to point out to the Examiner that 
at no time has Counsel for General Counsel, or any agent of the Board 
failed to produce; that in fact what has happened is that Respondent 
for reasons which it best knows chose not to follow the rules which 


require the request for permission be obtained from the person who 


has the authority to grant that permission, the Respondent chose not 


to do this for reasons which it only knows, and this it has not done. 


In view of that, we feel that there certainly can be no 


contention that we are in any way required to produce any documents 


.as a condition to later introducing them in evidence. 


That's the extent of the statement I wanted to make for the 


record on that. 


TRIAL EXAMINER: On your argument that the subpena 


having been quashed there is now no demand on the General Counsel 


for production of documents reminds me of the boy who killed his 


- 


| 
mother and father and then came in and pleaded for mercy because he 
| 


was an orphan. And I think it bears as much merit as that plea did. 


As far as Respondent's failure to follow the procedures 


in the Rules and Regulations requiring them to ask permission of 


General Counsel, why they haven't done it I don't know, and will 


operate on the assumption that I stated before. 


Proceed with the examination of the witness. 


MR, LANKER: I would like to offer bs 
Would you mark this as General Counsel's 27. 


(Whereupon, the docunzent, above 
referred to, was marked General 
Counsei's Exhibit No. /27 for 
identification. ) 


MR. LANKER: In response to the Examiner's statements 


on the record yesterday, and either requested or inquired today off 

the record, I forget which, with respect to the matter of the | 
transcript of the Indiana Employment Security Division, I would like 
to offer into evidence General Counsel's 27 as a letter by William T. 
Little, sent on or about July 7, 1966, by or at the direction of Mr. 


Little to the addressee shown on General Counsel's 27. 


TRIAL EXAMINER: Is there any objection to the ~ 
introduction of this document? 
MR. TINKHAM: I would like to examine it, if I could. 
‘] doubt seriously if there will be. 
(Document handed to Counsel for Respondent. ) 
MR. TINKHAM: There's no objection to the introduction 
of this document. : 
TRIAL EXAMINER: Mr. Rutherford? 
MR. RUTHERFORD: No, sir. 
TRIAL EXAMINER: General Counsel's 27 is received. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
27 for identification, was received in 
evidence. ) 
MR. TINKHAM: While we're on this letter, I wonder 
to what extent the Trial Examiner feels that this complies with his 
request. This is all, I take it, that the General Counsel has done, or 
this Regional Office has done with respect to getting this transcript, 
is to write this letter. | 


MR. LANKER: I think that is precisely what the Trial 


Examiner suggested. 


TRIAL EXAMINER: That's all I asked they do. 


MR. LANKER: I didn't think we were to -- 


TRIAL EXAMINER: Examine. 


Wher eupon, 


JUANITA McGRAW 
resumed the stand, and further testified 2s follows: 
DIRECT EXAMINATION (Resumed) 
‘BY MR. LANKER: : 
Q Dida Iunderstand, yu are still ina senaiies 
capacity with Regency Electronics, Incorpprated? | 


A Yes. 


Q And have been at all times in 1965 and 1966? 


Not at all times in 1965, no. 
Did you retain that capacity after May 23rd of 1966? 
Yes. i 
At all times since May 23rd, 1956? 
Except when I was on vacation. 
‘And that capacity is similar to the consultant capacity 
you had before you became Personnel Director? i 
A Well, I'd say it's a little broader now than it was then, 
in that -- 
Q In what respects is it broader? 
A Well, before, I went in and hired people only; this is 
at request. I would go in and interview evenings and on Saturdays. 
Primarily this was for office, technical and professional personnel, 
and in some cases plant personnel, but not very often. 

Now, this consulting capacity is assisting in getting the 
new person well on the roadin his duties. And T'm just on call at 


any time for the Company, to ask any questions, or help. 


286 


Q Is it true that you're a supervisor in that consulting 


capacity? 

MR. TINKHAM: I'll object to that as calling for a 
conclusion on the part of the witness. 

TRIAL EXAMINER: I'll sustain the objection. 
BY MR. LANKER: 
Q Do you have the authority to hire and fire in that 
capacity as consultant? 
A I haven't as yet, no. 
Q | You don't have that authority? 
A No. 
Q . | Have you in fact hired arid fired since May 23rd, 1965 
for Regency Electronics? 
A No. 

TRIAL EXAMINER: '65, did you say? 

MR. LANKER: '66. Pardon me. May '66. 
BY MR. LANKER: 


. Have you hired or fired any employee since May 23rd, 


No. 

What, if any, authority have you possessed since May 
23rd, 1966? 

MR. TINKHAM: I think I'll object to this : line of 
questioning, Mr. Trial Examiner. It's irrelevant. I think she 


stated that she is a consultant for the company, and she's defined what 


her duties are. I think that should be the extent of it. 

TRIAL EXAMINER: It's imation. The events of this 
; wee don't flow within that period of time. : 

MR. LANKER: We introduced some evidence yesterday 
from this witness bearing on a conversation apie ie had in late 
June, 1966 between herself and Lillian Hawkins, an 8(3). “We offer it 
for the purpose of showing animus. | 

. TRIAL EXAMINER: I sustain the syiseiion. 
BY MR. LANKER: 
Q Did on ~~ 

Directing your attention to October 4, last year, 1965, 
did you come out into the plant office of Mr. Montague and Larry 
Bright and tell Irene Lawrence thet you were going to take ten cents 


away from her pay? 


A I'm not sure of the date. I didn't come out and tell her 


that, no. She was told this first by the foreman. 


Q : Well, didn't you confirm it on October 14, 1965? 

A I'm not sure of the date. I would have to see the 

record, the write-up in her file. : 

Q Would that aocunent refresh your recollection? 
(Docum ent handed to witness. ) 

A Yes. 

BY MR. LANKER: i 


Q Now, your recollection having been refreshed, does it now 


tell you that you did have a conversation with Irene: Lawrence on 


| 


October 14, 1965 out in the plant office? 
A Yes. 
Q And at that ti me didn't youn confirm or reaffirm what 
she had been told earlier that day, that ten cents was going to be 
taken from her wage rate? 
A ; Yes, sir. 
Q And jou had received a petition from the National Labor 
Relations Board only that day, October 14, 1965, had you not? | 
jae I don't know. 
Q You know what I mean by the petition? 
A I know what you mean by a petition, but I don't know 
if I received one that same day. I'm ae familiar with the dates of 
them. 

TRIAL EXAMINER: Is that marked for identification, the 
document you showed to the witness? 

MR. LANKER: No. I planned to offer it later. 

MR. TINKHAM: Should the witness testify from a -- 
You asked her a question about the document, didn't you? 

MR. LANKER: I think the question was pretty clear, 
Mr. Examiner. The witness may be shown a document to refresh 
her recollection without having it introduced into evidence. 

MR. TINKHAM: I believe -- 

MR. LANKER: Whether or not it refreshed her 
recollection. 


MR. TINKHAM: I think the question wes something to the 


effect, "Don't you know from reading that," actually reading what was 
on the document. So actually it should be marked. “4 

Is there some reason why you don't want to put it in? 

MR, LANKER: Well, everytime we get into a point - 
there's been some complaints here about how long the examination 
is going. I think I can see why it's taking so ‘gam 

MR. TINKHAM: I'll state something ‘to the Trial 
Examiner. I'll move that the dosument be moved into evidence from 
which the witness testified. 

TRIAL EXAMINER: Put it in. 

MR. LANKER: You mean for me to put it in? 

TRIAL EXAMINER: Y eah. 

MR. LANKER: Weill, Mr. Eeemmes I'd like to read 
this, if you don't mind. These records were turned over to me just 
afew minutes ago. I have not hada chance to re dthem as yet, and 
I would a : 

TRIAL EXAMINER: You have not read this before? 


MR. LANKER: Ihave not read this through completely, 


I want the record to show that there are on this desk a 
list of documents at least a half-inch thick; that this particular 
document is single spaced; that there are many other documents 
single spaced; that there are a great deal of records which were 
produced for the first time -- | 


MR. TINKHAM: I'll agree to a recess if he wants to 


read them. 
. TRIAL EXAMINER: I am not going to give you a recess. 

“You've used that document. Obviously you knew what it was when you 
peee it. 

MR. LANKER: I know I leafed through here and saw 
October 4th, 1965, and Larry Bright, assistant foreman on it. 

Now, I'd like the record to show, since the Trial 
Examiner has raised that question, that these documents were 
turned over: to me in a mass no sooner than ten minutes ago, and that 
there has been, and there has been in part of that ten minutes 
considerable statements by me on the record, and I want the record 
to show what these ocements are comprised of, because I resent 
the implication that I've had a chance to examine these documents in 
their entirety, which I have not. 

TRIAL EXAMINER: Are you going to introduce the 
document or not? 


“ MR. LANKER: I would like an opportunity to look at it 
and study it. 
TRIAL EXAMINER: Hand it to your co-counsel and 


continue your examination. 


BY MR. LANKER: 


Q ' Was anyone else transferred from assembly to subassembly 


in October or in September of 1965? 
A From assembly to subassembly? 


Q Yes. 


“A There may have been, because there's a constant 
switching of people back and forth ail the time. 

Q There is? 

A Yes. 

QQ... And in each one of these instances y ou reduced the pay 
of that employee by ten cents per hour? : 

A Your switching of employees is a necessity in the 
operation of a company the size of Regency Electronics, and 


absenteeism -- you may have several people absent on a line that 


are line assemblers, or expert line ‘assemblers, aah because of the 
terrific absenteeism we had, sometimes it was necessary to pull 
people from other areas and put them in those slots in. order to keep 
the line running. : 

Now, this happens day after day. It aig not mean that 
anyone failed to are rate to where they were demoted. There's 
quite a difference there. 

Q Well, how many employees did ron demote, then, in 
September, October? 
A There were none demoted; there were none demoted 
other than Irene Lawrence. : 

| 
Q And every other employee in your plant in September and 


October, 1965 made their rate? 


A To my knowledge, yes. 


MR. LANKER: Mark this General Counsel's 28. 


(Whereupon, the document, above 


referred to, was marked General | 
Counsel's Exhibit No. 28 for 
identification. ) 

“BY MR: LANKER: 

Q _ Iam handing you what has been marked for identification 
as General Counsel's Exhibit No. 28, and ask you if you have seen 
that before. 

(Document handed to witness.) 
ja Yes. 
BY MR. LANKER: 
Q And when did you see it? 
A October 15th. 
This was addressed to you, was it not? 


It was addressed to the Personnel Manager. 


_ And was there any other Personnel Manager in October, 


No. 


So it was addressed to you? 
: PV ig 
a F 


Sets 
Ss 


Yes. 

* And you received it first at the company, did you not? 
Yes. 
And you read it, did you not? 


Yes. 


\ 


yf 


And you understood, did you not, that the statement in 


there, “Due to your harrassing..."" - 


, MR. TINKHAM: Oh, Mr. Lanker -- 


TRIAL EXAMINER: Introduce it. 


MR. LANKER: I'll offer General Counsel's 28. 


MR. TINKHAM: May I see the document? 
(Docum ent handed to Counsel for Respondent. ) 


MR. LANKER: You produced it pursuant to the subpena? 

MR. TINKHAM: That's right. : 

This, jour Bonor, Mr. Hearing Officer, is clearly ~ 
irrelevant, hearsay, self-serving, has nothing cietoros to do with the 
matters before this Board. Pernaps the most flagrant violation of 
the rules of evidence of a self-serving nature of a document. 

TRIAL EXAMINER: Let me ask you this, Mr. Lanker - 
what do you mean to prove by this? : 

MR. LANKER: I mean to prove that this person on this 
stand, who later participated in the discharge of irene Lawrence, 
who participated in the reduction ae confirmation of her reduction 
in pay of ten cents per hour on a nonwarranied basis, and was a 
participant in the unfair labor practices, was notified on October 15, 
1965 that with respect to Irene Lawrence it was considered that she 
had engaged, this person right here had engaged in'an unfair labor 
practice, and that thereafter Respondent, including! this person right 
here, in retribution for this ~- 

TRIAL EXAMINER: Retribution for what? 

MR. LANKER: Retribution of union activity of Irene 
Lawrence, including, in part, this, took action aces her which 


culiminated in her discharge. 
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| MR. TINKHAM: I think all of that, if possible, should 
be produced by independent evidence. This document adds nothing to 


that. 


TRIAL EXAMINER: This document proves nothing other 


than the Union seni a telegram to the Personnel Director alleging 
that there had been harrassment. 

MR. TINKHAM: Absolutely. 

TRIAL EXAMINER: That doesn't prove harrassment; it ° 
doesn't even prove that a charge was filed. 

I'll reject the Cogameon. 

(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
28 for identification, was rejected. 

TRIAL EXAMINER: It may go in the rejected file. 

MR. LANKER: i ae like to make an offer of proof 
pursuant to Rule 43(c) of the Rules of Civil Procedure by preecion and 
answer with respect to this rejected document, of this witness. 

| TRIAL EXAMINER: Your offer is rejected. 

‘MR. LANKER: I would offer to prove that if the Tx al | 
Examiner would permit testimony frorn this witness she would testify 
with respect to rejected Exhibit General Counsel's No. 28 that she, 
this witness, knew that the accusation in this telegram, as follows: 

"Due to your harrassing of IUE supporters charges are 
being filed with the National Labor Relations Board. In the meantime 
I demand that you immediately cease your coercing and intimidating 


of IUE supporters.’ 
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That this witness, Mrs. McGraw, knew that this 
i 
accusation in this telegram was being made in respect to her conduct 


‘ 


to Irene Lawrence. 


TRIAL EXAMINER: Your offer is rejected. 


It seems to me, Mr. Lanker, that your problem in this 
case is not to prove that accusations were rnade against Mrs. McGraw, 
but to prove that Mrs. McGraw as an agent of this Respondent ¥ 
performed certain acts. ! 

BY MR. LANKER: 

Q You wees the telegram -- The telegram which you 
received addressed to you on October lith, you received at 12:30 p.m. 
on that day? : 

A I think I was out to lunch at the time it came in. 

Q tt was shortly after 1:00 o'clock? 

It was on my desk at the time I came back. 

Did you show that telegram to one else? 

MR. TINKHAM: I'll object to presons concerning the 
telegram inasmuch as the contents of the telegram have been 
excluded from the hearing. 

TRIAL EXAMINER: I sustain the objection. 

BY MR. LANKER: 

Q Did you talk to Irene Lawrence again on October 15, 
1965, again on this same matter of reduction in pay? 

A I don't recall that I talked to her on the 15th. Irene 


a 1. A] tt, aw 


| 


296 
Q Did you have a conversation with her about the ten cents 
per hour reduction in pay on October 15, 1965? 
A ' I do not recall if it was the next day or not. I would again 


have to see my notes in my file. 


Q Can you find those notes and refresh your recoliection? 


A If they're there. 

(Documents handed to witness.) 

MR. TINKHAM: Oh, Mr. -- 

TRIAL EXAMINER: Do these documents contain 
Mrs. McGrav's sores 

MR. LANKER: I don't know. I assume they do, because 
I subpenaed them and he said they were turning them over to me. 

MR. TINKHAM: Those documents that have just been 
handed Mrs. McGraw are all the documents subpenaed by the 
Government, including Miss Lawrence - or Mrs. Lawrence's 


personnel file. 


TRIAL EXAMINER: Mrs. McGraw, are those the 
documents you need to refresh your recollection? 

THE WITNESS: This is one, I think, here. But -- ji 

TRIAL EXAMINER: Well, while you're looking through 
those documents, why don't you hand the others to Mr. Lanker so 
he can be looking at the others. 

(Documents handed to Counsel for General Counsel. ) 


MR. TINKHAM: CanI have the witness for a moment on 


TRIAL EXAMINER: No. 

(Continued) Accacding to these I did not talk to her on the 

TRIAL EXAMINER: Mr. Lanker, will you examine the 
witness properly? . 
BY MR. LANKER: 5 
Q So your testimony is as far as you or you did not talk 

Z 

to her about this matter of the ten cents reduction in wage rate on 
October 15, 1965? 
A No. 
Q After the time when you testified you talked to her on 
October 14th, 1965, did you ever talk to her again sith respect to this 
same matter of ten cents reduction in wages? 

No. 


You did not. 


A 
Q 
A No. 
Q 


You don't recall an occasion when you had some group 
leaders called in and asked them about this Irene Lawrence's -- 

A I did not ask any group leaders anything regarding Irene | 
Lawrence. There was a group leader - two group leaders in fact 

called in the day that she was demoted, and she asked for one of 

them to come in. That was on the l4th. | 


Q And was October the l4th the day that her wage rate was , 


reduced? 
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until October isth, I believe, which would have been the following 
Monday. 

Q- : Do pu recall a conversation with Irene Lawrence in 
which you told her that you did not like it, that the I. U E. had 
put something in the leaflets about apple polishers? 
A - Absolutely not. Inever at any time talked with Irene 
Lawrence regarding the union. I would have a little bit better sense 
than that. 

| [might add that at all times I talked with her there was 
always somebody else present. 
Q You made sure of that, didn't you? 


I made sure of that, that's right. 


A 
Q Why did you make sure of that? 
A 


Because I knew how these people could twist things. 
Mr. Berner was misquoted. I didn't intend to be misquoted. 

Q Why did you think she would twist things? 

Because they had done it. 

She had done it? 

I don't know that she had done it personally. 

TRIAL EXAMINER: Now -- 

MR. TINKHAM: I think we're getting a little far 
afield as to why peoble would do knees and so forth. I don't think 
it's relevant. The testimony calls for a state of conclusion on the 
part of this witness! part as to the state of mind of another person. 


TRIAL EXAMINER: I sustain the objection. 


-BY MR. LLANKER: 

Q Do you recall a conversation with Irene Lawrence in 
which you said that you had gathered up the I. U. b. leaflets from 
the restrooms and off the lunch tables because those leaflets had 
said that the R. E. I, U. people were apple polishers? 

Aes No. 

Q Do you recall a conversation with Irene Lawrence in ; 
which you said that people were being slandered, and the Union was 
causing a little friction between everybody? : 

A There was only one inference even made to that, and I 
believe there was a group of girls in Mr. Guaselman's Office One day, 
where -- this was after Mr. Berner's second speech, where he was 
pretty upset over things that had been said. 

Afterwards, these same girls asked to see Mr. Berner, 
and he told them that He wouldn't talk to anybody else, didn't want 
any part of talking with anetgadty any more. i 

So they asked to ax Mr. Gunselman, and Mr. Berner 
asked me to be present. 

At that time the girls stated that these remarks, and 
things that they supposedly had said were not true, and they wanted 


Mr. Berner and Mr. Gunselman and all of us to know it 


At that time I told the girls, I said, "This is a dirty 


“ It - tt A“ 2 
business, and, “I said, “everyone is upset. It's a war of emotions." 


And I think the girls, can all verify this, that people who were friends 


were no longer friends. I mean jt wa var of eniotio 


When did that conversation take place? 
A It was right after his second speech, whenever that was. 
Q Do you recall a conversation with Irene Lawrence in 
which you told her that you had heard the phrase "niggers" had been 
used at an I, U. E. union meeting? 


Inever talked to Irene Lawrence regarding any negro | 


You never talked to her about a negro issue? 

No. Absolutely not. 

Did you ever receive any reports concerning -- 

MR. TINKHAM: I don't know what this has to do with any- 
thing Betore this Board. I think it's irrelevant. 

MR. LANKER: Well, Mr. Examiner, I think he knows 
better than that. 

TRIAL EXAMINER: Off the record. 

(DiscusSion off the record.) , 
TRIAL EXAMINER: On the record. 


BY MR. LANKER: 


Q I am now handing you what is in evidence as General 


Counsel's Exhibit 1-A. 
(Document handed to witness.) 
BY MR. LANKER: 
Q ' Have you ever seen a copy of this particular document 


before now? 


for the record? Les : 
MR. LANKER: That's the charge, the original charge, 


in Case 25-CA-2347. a 


A Yes, sir. 


Q- You received this October 20, 1965? 


BY MR. LANKER: | 
| 


| - 


A Mr. Lanker, I can't testify the date I received it, unless 
it's noted on the company file. 
MR. TINKHAM: Mr. Trial Examiner, Iwill at this point 


make an objection to the continuing use of this witness as an adverse 
| . 

witness under the Federal Rules for the purposes of making out a 

prima facie case on the part of the Government, and ask that if this 


general line of questioning continues, and that is about things that 


are only remotely related, it seems to me that this witness should 


be excused and come down off the witness stand. 


I see we've sat here for I don't know how many hours 
| 


. 


today and at least one lour yesterday, since about 9:30 this morning, 
with, of course, interruptions, and Ihave, with the exception of very 
few things which eoneore at the Personnel Director's office can 
testify to, I have yet to see how all of these other matters cannot be 
best presented through direct witnesses of the Gomes 

And unless the testimony to be elicited relates not only 


directly to the subject matter of this hearing, but also directly to the 


i 
responsibility, or responsibilities of this witness, then Iam making 


TRIAL EXAMINER: Mr. Lanker? 

MR. LANKER: Well, I think Mr. Tinkham has certainly 
made an argument which doesn't make sense tome. I'm asking this 
witness something which certainly none of my witnesses know. And in 
the first place he didn't even wait until I -- there's no Barton 
pending as to which he can object. The other answer was she didn't : 
know. And Iam now about to put a question. 

So he's talking generally, I SaSUERC. in response to 
comments earlier by the Trial Examiner. But this certainly is 
nothing which any 8(3) knows. This is something which this witness 
right here knows. 

MR. TINKHAM: Well, you mean as to the -- 

MR. LANKER: AndI certainly don't -- 

TRIAL EXAMINER: I'think the Board's files know when 
the Respondent received the copy of the charge. You have a return 


receipt in your files on that. 


MR. LANKER: That is true. 4nd there's a reason why 


I want to establish the time. 

TRIAL EXAMINER: Well, frankly -- 

MR. LANKER: If I may. 

TRIAL EXAMINER: -- Mr. Lanker, I'm inclined at this 
moment to granting Mr. Tinkham's motion to have this witness 
excused as'a 43(b) witness. You've gone pretty far afield in the 
examination of this witness, and I think beyond the scope of the 


purpose of 43(b). Much of the evidence that you have elicited from 
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this witness has been material that your own witnesses should be putting 
in on direct examination with Respondent having the opportunity to 
cross-examine. | ‘ 

MR. LANKER: I -- 

TRIAL EXAMINER: So I would appreciate it if you would 
confine your questioning of this witness to ‘fmctions which she 
performed in her capacity which made her subj ect to being called as 
a 43(b) witness. | 

MEE LANKER: Well, on this particular point, I would 
be glad to Aeon to the Trial Examiner why my thoughts, if the 
witness may be excused, and unfortunately in the previous instances 
J have indicated what my purpose was and in this case I would like, 
if I — ifthe Trial Examiner wants an Ameer es I'd be glad to 
give the explanation. 

TRIAL EXAMINER: Go on with your examination. 

BY MR. LANKER: > 
Q Does this document in evidente as General Counsel's 1-B 
refresh your recollection? : 


(Document shown to witness. ) 


TRIAL EXAMINER: Identify 1-B, please. 


BY MR. LANKER: 
Q Which is the N.L. R. B. paper showing service of 
charge of Case No. 25-CA-2347. 

Does that refresh your recollection as to the fact you 


received the charge, General Counsel's Exhibit 1-A, on October 20, 1965 


This is the charge here? 
Yes, ma'am. 2 
TRIAL EXAMINER: What do you mean by "you"? Her 
personally, Mr. Lanker? 
MR. LANKER: Yes; I mean whether she received it on 
that day. é 
& Well, it's addressed to Mr. Berner, and again i explained 
how I may have received these things. Either they were sent to me 
directly, or they were sent over by his secretary. 
BY MR. LANKER: 
Q Well, let me ask you this again: Did you receive a copy 
of General Counsel's Exhibit 1-A on October 20, 1965? 
A Yes. 
Q ' And you neecheet that in the morning of that day of 
October 20, 1965, did you not? 


' I don't know if I received it in the morning or not. 


You know it was before you discharged Irene Lawrence, 


No, I don't. 
You don't know that it was? 


No, I don't know. 


Q You didn't pay any special attentin) then, to the charge. 
A 


| Well, I didn't pay any special attention to the time I 


received it. 


| And at the time you discharged Irene Lawrence you didn't 


know that you had received that cece 
MR. TINKSHAM: Has it been established that this witness 
- discharged Irene Lawrence? : 
TRIAL EXAMINER: No, it has not. 
MR. TINKHAM: It assumes a fact not in evidence. 
MR. LANKER: I'D) strike the question. 
BY MR. LANKER: i 
Did you participate in the discharge of Irene Lawrence? : 
If participating is following Mr. Berner out there, yes. 
TRIAL EXAMINER: Who made the decision to fire her? 
THE WITNESS: Mr. Berner. | 
BY MR. LANKER: 
Q And at the time you followed him out on the discharge 
day, is it your testimony that you did not know earlier that day you 


had received a copy of a charge? 


MR. TINKHAM: I think the witness has answered that 


. 


question. 
TRIAL EXAMINER: She has. 
Move along. 
BY MR. LANKER : 
Q You knew, did you not -- 
Goutve read this charge, 1-4, when sar received it = 
October 20? | 
(Document shown to witness. ) 


MR. TINKHAM: She's already testified she has. 


TRIAL EXAMINER: Mr. Tinkham. 


MR. TINKHAM: Excuse me. 


BY MR. LANKER: 
Q Did you read charge 1-A when you received it on October 
20, 1965? 

(Document shown to witness. ) 
A I always read them when I received them. 
BY MR. LANKER: 
a And you knew, did you not, that the accusation in here 
with respect to the above-named employer has discriminated against 
I. U. E. supporters by moving them to lower paying jobs, you knew 
that accusation was aimed at the demotion of Irene Lawrence, did you 
not? 


MR. TINKHAM: I'll object to what she knew or didn't 


TRIAL EXAMINER: I'll overrule it. 
Answer the question. 


Well, as I said, I don't remember what time I received 


TRIAL EXAMINER: That's not responsive. 
Repeat the question. 

A (Continued) Ask the question again. 

BY MR. LANKER: 

Q The question is -- 


| TRIAL EXAMINER: Read the question. 


; yes or no? 
THE WITNESS: 2 No 
TRIAL EXAMINER: You cannot answ er it w a8 ayes or 
THE WITNESS: Not hardly. Dewuse = 
Put this off the record. : 
TRIAL EXAMINER: No. 
MR. TINKHAM: Well, Mr. Hearing Examiner, I'm not 
sure I understand the question either. 
TRIAL EXAMINER: I understand it. 
I merely asked the witness can she answer the question 


with a yes or no, and her answer is no, she cannot. 


It could only have been she -- 
TRIAL EXAMINER: Can you answer the question with a 


Now, answer the question as briefly as e you can, please. 
THE WITNESS: Ali right. 
A (Continued) This particular petition, or charge, whatever: 
you want to callit, stated in there demoting them to lower paying jobs. 
There was no them. There was one employee. 3 
BY MR. LANKER: 
Q But you knew she had been the only one reduced in pay. 
I believe you testified to that. 
A _ That's right; that's right. 


MR. LANKER: Will you mark this as General Counsel's 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 29 for 
identification. } 
MR. LANKER: Did you want to see this? 
MR. TINKHAM: This is -- 
(Document handed to Counsel for Respondent. ) 
TRIAL EXAMINER: Get on with it. 
BY MR. LANKER: 
Q I hand you what has been marked as General Counsel's 
29. 


(Document handed to witness.) 


BY MR. LANKER: 


Q Is this a letter which you sent on October -- or on November 


22nd, 1965 to the addressee shown on General Counsel's 29? 
A 
r General Counsel's 29. 
MR. TINKHAM: Just a moment. 
We have no objection. 
TRIAL EXAMINER: Received. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
29 for identification, was received in 
evidence. ) 
BY MR. LANKER: 
Q . Now, this letter was written, was it not, to tell the 


Indiana Employment Security Division the reason why Irene Lawrence 


had been discharged? 


A That's right. 

Q And you gave as the reasons for the discharge, the poor 
work record, refusing to comply with the request to ee to the 
front office, and the incapability of working ina homogenous work 


atmosphere. Is that correct? 


A Yes. 


Q And with respect to the last one, the incapability of 


working in a homogenous work atrnosphere -- 

MR. TINKHAM: Excuse me. I'll object to this line of 
questioning. The document speaks for itself. 

TRIAL EXAMINER: Overruled. 
BY MR. LANKER: 
Q With respect to the last item, being sncapabie of workin 
ina homogenous work atmosphere,-whai did that have reference to, 
please? 

That's homogeneous. 

Oh. Excuse me. 

The inability to work in an integrated work situation. 

se would you tell us what you en by integrated? 


Negro and white. 
| 


. And when had you first received any complaint concerning 
her inability to work in such a negro-white employee situation? 
A I don't remember the exact date, but one day I started 


receiving a lot of complaints from various individuals, various 


employees I should say, with the first one being the foreman coming 


-our hands." 
I said, My God, what do you mean? 
‘And he proceeded to tell me the talk that was going around 
the plant at that time. 
‘Well, then, various employees started coming in my 
office telling me basically the same story. . 
Q All right. Who was this foreman? 
Mr. Tereaoe 
And when did he have this conversation with Sout 
I don't acumen dates; I'm sorry. 
Was it before or after Irene Lawrence was discharged? 
It was before. 
And how much before? 
Probably a week or ten days. 
' And did you go out to her at that time and warn her? 


No, I didn't. 


| TRIAL EXAMINER: Just a minute. How long had Mrs. 


Lawrence been working for Regency? 

THE WITNESS: Oh, I don't know. I'd have to see the 
hire date. 

TRIAL EXAMINER: Would you guess? 

THE WITNESS: Probably about two to three years. 

TRIAL EXAMINER: And how long had Regency been 
employing negroes?, 


THE WITNESS: When Mr. Berner came in - let's see, 


sometime in '62. 

TRIAL EXAMINER: Sometime in '62? 

THE WITNESS: Uh huh. 

TRIAL EXAMINER: And the first sonia you had had 
that Mrs. Lawrence couldn't work with negroes was about a week before 
she was fired? 

THE WITNESS: That's right. 


BY MR. LANKER: 


Q And tell me again what Mr. Montague’ said to you. 


A He stated there was a lot of rumors going around the 
plant that morning; that there had been some nomena made by Irene 
Lawrence with reference to the negroes, and Peete be another Watis 
situation. He said, "We could have a pretty hot situation here on our 
hands". M4 

Q Is that all? 


A Words to that effect. 
a | 


I asked him basically what it was. And he told me. 

What did he tell you? | 

What he had heard. 

That supposedly in a meeting the night before that she 
had called the organizers of the R. E. I, U. all eee that it was 
comprised of all niggers. | 
Q Is that what -- Is that all that he told you, all that 
Montague told you? ; | 


A Yes. He said several of them were up in arms about it 


. that next morning. 


Q And he told you this was at anI. U. E. meeting. 


A Yes. 
Q And is that -- Did he have any other conversations, 
did Montague have any other conversations with you? 
As _Not regarding that, no. | 
Q Well -- 
 * He was canenncs that morning; that's the reason he came 
in. 
Q And do you have any explanation for what ron wrote to the 
Indiana Employment Security Division that she was incapable of 
working In a homogenous work atmosphere where by your own testimony 
you told us that this thing occurred out in a union meeting? 

MR. TINKHAM: Argumentative. Objection. 

TRIAL EXAMINER: Read me the question. 

(Question read.) 

TRIAL EXAMINER: I remnae the objection. 

Do you understand the question? 

THE WITNESS: Not really, no. 

TRIAL EXAMINER: Break it up, Mr. Lanker. 

MR. LANKER: All right. 
BY MR. LANKER: 
Q | You testified that this incident was reported to you, that 
it allegedly happened at anI. U. E. meeting. Is that correct? 


A Yes. 
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Q All right. And then you stated, did ae not, to "i : 
Indiana Employment Security Division that she was incapable of 
{ : wyentene in an homogenous -- homogeneous work atmosphere. That 
was your statement to them. 

A Yes, sir. 

Q I'm asking why it is that you told them that she “08 
unable to - incapable of working in a homogenous ome atmosphere 
when her conduct which had beer reported to you occurred not at 
work but rather it occurred, according to your sone at the union 
meeting. : 


A It wasn't where it occurred; it was the feeling in the 


plant after this happened. 


TRIAL EXAMINER: Off the recocd. | 


(Discussion off the record.) 

TRIAL EXAMINER: On the record. 3 

Go on. 
BY MR. LANKER: 
Q You testified earlier, did you not, concerning the fact 
that there was considerable uproar in the plant Beene of the 
organizational drive; in substance didn't you so testify? 
A Well, it was like a serial on television, Peyiocl Place, 
if thats what you mean. You're wondering what's pore to happen 
next, who's going to be in complaining,. or aaias. or getting their 
feelings hurt. : 


Q So -- 
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If this is an uproar, yes. It's not a normal workday. 
So there are -- 


TRIAL EXAMINER: Is that an evaluation of Peyton 


THE WITNESS: That was the best thing I could think of. 


BY MR. LANKER: 


a 


Q So that the R, E. I. U. contributed to this upheaval in the 


plant just as much as theI. U. E. Is that correct? 


Both of them; yes. One probably more so‘as much as the 


And it concerned you, did it not? 
Certainiy. When the ee are upset, I'm upset. 
Q But you didn't go out and caution any R. E. I. U. 
adherent, did you? 
A Did I go out and caution them? 
Q Yes. Caution them to stop creating this uproar? 
MR. TINKHAM: Objection. It hasn't been established 
in evidence that she knew who the R. E. I. U. supporters were. 
TRIAL EXAMINER: I'm going to sustain that objection. 
Additionally, there's no evidence in the record that 
Mrs. McGraw cautioned any R. E. I. U? -- any I. U. E. adherent 
to stop union activities. The testimony is she was concerned only 
about appeals to racial prejudice. No foundation. I sustain the 
objection. 


BY MR. LANKER: 
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Now, these other Beer setions which you had from other 
employees, when did they - concerning Irene Lawrence, when did they 
‘occur, and with whom, and what was said? | 
A Well, within the next couple of days. They weren't all at 
once. I mean it was spread over a couple of days after that. 
Q And who talked to you first after your report from Mr. 
Montague? 
A I think the first one was probably the Quality Control 
supervisor, because she was SO concerned with the feeling in the 
plant. : 


TRIAL EXAMINER: What was her name? 


THE WITNESS: This was not an employee, a rank and 


file employee. 

Lucille Surface. 
BY MR. LANKER: 
Q And did she talk with you in your office? 
A : Yes. She had overheard some girls in the restroom 
discussing this, and she didn't like the gist of the conversation at 
all. 3 


Well, what did Surface tell you? 


That she was afraid we might have a little bit of trouble 


Is that all she said? 
The fact that a racial issue was being brought against 


one union against the cther. In other words, they) were going to use 
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this to downgrade the one union, the fact that it was comprised mostly 
of negro people. 

Q Which was comprised mostly of negro people? 
A The R. E. 1. U. 

She told you that, or you knew that? 

I foe stated, she told me that. 
Q And, then, is that all that she told you, Surface? 
A Well, everybody was concerned about this. Now, whether 
or not -- This was basically what she told me, yes. 
Q And did you talk with anyone else after Lucy Surface? 
A There were a number of girls that came in - golly, let's 
see - I think you'll have to understand one thing. There wasn't a day 
that went by|that I didn't have employees coming in and out all the time, 
to the point I couldn't even get any work done. And to sit and name what 
each one of them, who they were, and what they said, is almost 
impossible. 
Q So the only ones you recall are Montague and Surface. Is 


that your testimony? 


4A No. There were a couple of the negro girls themselves 


that came in. 

Q Like Charlotte Farmer, for example? 

A Charlotte never did come in onit, no. There was 
Lucille Moore -' 

Q How about Virginia Humfleet; did she come in and talk to 


you about it? 


No; no, she didn't. 

A girl by the name of Ruth Ishmael. 

What did she say to you? 

She told me what had happened. 

What did she say? 

In the meeting the night before. 

What did she say? 

About the fact that Irene Lawrence got up and stated - 
she had a paper in her hand -- : 

TRIAL EXAMINER: Who is "she"? | 

THE WITNESS: Irene Lawrence. | 
A (Continued) -- and this was a leaflet that had bem 
signed by some of the negro girls, and she waved it and said, "These 
are all --, "It's comprised of ali niggers," and then she supposedly 
sat down, and got up again and said, "I'm ae I didn't mean that, 
Mr. Rutherford". : 

And Ruth, 2nd one or two others, the head lis o/, 13), 
members told me that was the night they bowed oes because they 
wanted no part of any racial issue. | 


Who were these.one or two others that told you that? 


One was a girl by the name of Catherine Kaiser. 


And she told you about this same thing? 
| 


Yes. 
About this same thing as this Ismael did. 


Right. 
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-Q i And were there any others seniées Ishmacl and Kaiser? 
A There was one other girl, She did not come in and talk 
to me, but one of the girls told me that if she were asked, she would, 
put Inever called her in. This was a girl -- 
Q If she were asked she would what? 
A - If she were asked to come to the office, ‘she would come. 
in endtalk. But she didn't want to come in on her own. A girl by the 
name of Imogene Coomes. 
OSs. Anyone else? 
A That's all I can think of. 
Q Now, it's your duty, is it not, as Personnel Director 
when jou receive a report concerning ‘any problem, to direct your 
foreman - foremen or foreman to take care of the situation? 
A It depends on what it is. 
Q | Why, don't you do this as a matter of fact when problems 
come to yur attention, don't you direct that they be remedied, or do 
you do nothing about them? 
A ' [just answered your question. I depends on what it is, 
2s to who I have handle it, and who I direct to handle it. 


But you do direct that it be taken care of, do you not? 


Yes. 


And as a matter of fact, in the past, from May - from the 


time that you started, when problems arose you did handle the matters, 
the problems in this manner, by going to some person and directing 


that this situation be corrected? 


Right. 
Is this true? 
JA : Right. 
ie But with respect to this matter, you did not direct anyone 
to go to Irene Lawrence, did you? i 
A No. And I'll tell you why I didn't, if you want to hear the 
answer. 3 ; : 
Q ° Well, let's hear it. 
A All right. Fine. 

When Mr. Berner took over the sonesay in February of 
'62, it was some weeks after he took over the company that he found 
out he was in a company that did not believe in hiring negroes. An 
has been ace that has supported the racial issue for a number of years. 
And one person made a remark to him that day that they didn't hire 
colored people, they never had, they never would. : 


° 1 * : woe ie " 
He said, ‘Now, wait a minute. This is no longer true. 


And from that day on they started hiring negro people. 
| 


He feels very strongly about this. And knowing how he 
feels about it, and I don't think there's a negro girl that I hired that I 
didn't talk to and tell them that we had been very phone of our mixed 
or integrated work situation; we had very good results with it, and 
that we expected them to conduct themselves in the manner in which 
we had experienced with the mest of them. And they were talked to 
very plainly. | 

When this situation arose I didn't think it was a situation 
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anyone other than Mr. Berner should handle, because the racial issue 
is not one that you encouter everyday, and I certainly hope; I wouldn't 
want a foreman, myself, or anyone else to handle it. 

i TRIAL EXAMINER: Just a minute. Does Regency have 
contracts with the Federal Government? 
THE WITNESS: Yes. 
BY MR, LANKER: 
Q i | So you told Mr. Berner about it immediately upon this 


r eport from Mr. Montague. Is that correct? 


= Se 


A Not immediately, no, because he was out of town. 
Q But was it the same day? 
A : Oh, no. He was out of town for about a week after that. 
Q And -- 

TRIAL EXAMINER: Let me understand something. You 
felt this situation was so important that only Mr. Berner should handle 
it. 


THE WITNESS: I didn't say so important. So touchy. 


| 
= 
| 
| 


TRIAL EXAMINER: Touchy. But you felt it could wait a 


week until he got back? 


eee 


THE WITNESS: Yes, I did. 

TRIAL EXAMINER: All right. 

THE WITNESS: Well, I didn't know he was going to be 
gone a reeks So many tirnes you didn't. 


BY MR. LANKER: . 


Q : The only reports that you received, no matter from whom 
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you received the report, concerned conduct which allegedly happened 
at one union meeting. Is that correct? | 
RAS There was a report of another union meeting, only, an 

‘independent union, where she made an inference to Charlotte Farmer, 
and this was told me by another girl, where she told Charlotte Farmer 
that just because her skin was a different color se no reason why she 
should be getting more money than she was. < 
Q - Who tod you this? 

A A woman by the name of Myrtle Cramer. 

Q And she told you this happened mere? 

A At the first, Orisecond Independent Union meeting. 

Q And when was that report, before or after the report of 

Monti 


A Before or after the neoont of Montague? 

Q Yes. You received a report from Menegee with reference 
to some conduct at ani. U. E. meeting. Now, you're testifying about 
Myrtle Cramer's report to you concerning ‘a first, or one of the first 


R. E. I. U. mectings. 


A This was afterwards. 


Q All right. And how much afterwards? 


A I don't recall. 

TRIAL EXAMINER: Mr. Lanker, are you going to 
connect all this up to the charge? | 

MR. LANKER: I certainly am. 


TRIAL EXAMINER: Now? 
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- MR. LANKER: I think the connection has already been 


made in the statement contained herein, in the alleged grounds for 
discharge. It's all related to that. 
BY MR, LANKER: 
Q And did you -- . 

TRIAL EXAMINER: Now, wait a minute; wait a minute. 
You still haven't made - as far as I can see you haven't Beeesieheds 
apeliaes facie case that she was discharged for reasons prohibited by 
the Act. Now, you're going in now and trying to knock down what I 
suspect will be defenses raised by Respondent. But we don't get to 
that until you've made a prima facie case. 

Now, when are you pomme to get around to your prima facie 
case? 

MR. LANKER: We submit to the Trial Pxaminer that the 
cases are legion which hold that false statements given are part of a 
prima facie case. I can't cite them to you now, but if [have a few 
minutes I can cite them to you, that stand for the proposition that an 
assertion of false, and in this case we will claim conflicting reasons 
for a discharge, are evidence of illegal motive.. 

TRIAL EXAMINER: I hope you've got more than that. 

MR. LANKER: We certainly do. 

TRIAL EXAMINER: Then let's get to it. 

MR. TINKHAM: Well, I would like to -- I think what 
Mr. Lanker directs his words to now has to do again with a counter- 


defense which we might offer. 


iw] 
oO 
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MR. LANKER: No. I-- | | 

MR. TINKHAM: As far as heknows we might agree that 
“we discriminatorily discharged these people, partionlanty. Irene 
Lawrence. | 

TRIAL EXAMINER: Would you like to do that now? 

"MR. TINKHAM: Probably not right at this moment. 

But I renew my motion again to have this witness down off the stand. 
It's been about another hour since I made the motion -- well, it hasn’, 
perhaps been that long - well, let's say half an hour, and Mr. Lanker 
still has, or persists in going beyond his prima facie case, using 
this witness for things other than the establishment of the same, and 
I renew my motion she come down. | 

TRIAL EXAMINER: Is this your ae facie case, 
Mr. Lanker? , 

MR. LANKER: Jam -- 

TRIAL EXAMINER: That you're going into now? 

* MR. LANKER: Iam naneiten to the Trial Examiner 
that as part of our prima facie case we are asserting that the 
Respondent has given conflicting reasons for the discharge, not only 
conflicting but false reasons, aaa Iam showing that they are false. 

MR. TINKHAM: The Respondent hasn't given any 
reasons until it comes off the witness stand. 


MR. LANKER: I submit the reasons! given here are 


reasons given. 


MR. TINKHAM: That can be used for impeachment. 


F 


MR. LANKER: Weil -- 

TRIAL EXAMINER: Wait a minute. As I understand the 
law, Respondent can discharge an employee for any reason under the 
sun as long as it is not to encourage or discourage membership ina 
labor organization, or because an employee engaged in protective 
concerted ecterity: 

Are we agreed in that? 

MR. LANEER: Oh, yes. 

TRIAL EXAMINER: Now, it seems to me that the burden 
on General Counsel is a positive one, not a negative one. And all 
you've Secs doing up to now is proving negatives, that it was not this 
and not that, and not something else. 

_ Now, I don't iniend to sit here and have you knock down 
every possibility so that we're left only with the possibility that she 
was discharged for a prescribed reason. 

I would suggest to you that you now get into proving the 
positive. : 

Let's take five minutes. 

(Short recess.) 

| TRIAL EXAMINER: On the record. 

MR. LANKER: Would you mark this 30-A, -B, -C, 
-D, so forth. | 

(Whereupon, the documents, above 
referred to, were marked General 


Counsel's Exhibits Nos. 30-A through 
30-T, inclusive, for identification. ) 


TRIAL EXAMINER: Off the record. 

(Discussion off the record.) : 

TRIAL EXAMINER: On the record. 

Mr. Lanker. : 

MR, LANKER: Yes. I'll offer General Counsel's 
Exhibits 30-A through and including 30-T as the hommes taken 
from the personnel Tile of Irene Lawrence. I unéerstand them to bé 
all such documenis from the personnel file. 

TRIAL EXAMINER: Any objection? : 

MR. TINKHAM: No. “Ta like to have the witness on voir 
dire as to a : 

I have no objection to the documents that are here. 

TRIAL EXAMINER: Y ou have no BS ecnon to those that 
are here? ! | 

MR. TINKHAM: Right. 

TRIAL EXAMINER: Are there others that are not here? 


MR. TINKHAM: I think so. 


TRIAL EXAMINER: May I point out that you submitted 


these papers in answer to a subpena? 
| MR. TINKHAM: Well, I think they oe here just a 
minute ago is my problera. : 
MR, LANKER: What are you lookingifor, for example? 
TRIAL EXAMINER: Off the record. | 


(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 


1 


3 


“4 


5 


' 


2 through -T. 


| 
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‘MR. LANKER: I offer General Counsel's Exhibit 36-A 


MR. TINKHAM: No objection. 
TRIAL EXAMINER: They are received. 
(Whereupon, the documents, heretofore 
marked Generai Counsel's Exhibits Nos. 
30-A through 30-T, inclusive, for 
identification, were received in 
evidence.) 
TRIAL EXAMINER: Allright. Let's get on, Mr. 
Lanker. 
BY MR. LANKER: 
Q ' With respect to 30-P, on the first page thereof there 
purports to be a summarization of your testimony before the 
Unemployment Compensation Appeals Referee. 
‘TU ask you whether or, not that correctly summarizes 
your testimony. 
(Document handed to witness.) 
A This first paragraph? 
BY MR. LANKER: 
Q The paragraph which says, "Juanita McGraw", and 
continuing through that paragraph. " 
| MR. TINKHAM: Number One - We'd like to have a 
substitution on this, all these exhibits, 30-A through -T. 
MR. LANKER: Well -- 


MR. TINKHAM: Secondly, I think we have a request in 


for the transcript of the proceedings that we're talking about which 


gives not a summary but a verbal -- 
TRIAL EXAMINER: The question is not barred by the 
‘request by the Regional Director for the transcript. 


MR. TINKHAM: I might think the evidence coming in, 


sir, is irrelevant. | 

TRIAL EXAMINER: We don't know if it's coming in. 
The question is not irrelevant. : 3 

Overruled. 
A Yes; this is a summary. 
BY MR. LANKER: © 
Q Is it a correct summary? 
A Yes. 
Q Now, did you tell Mr. Bright - Laney Bright on October 
20th that you wanted Irene Lawrence to report to the office to talk to 
you? | 
A Not to talk tome, no. I am not ae whether Mr. Berner 
or moet asked Mr. Brighi to bring Irene Lawrence up to the front 
office. : 

This is in the Econ of October 20th, 1965. 

It was shortly after lunch, yes. | 

It ig most unusual for Mr. Berner to discharge employees; 


is it not? 


A Very unusual. | 


| 
Q And it's unusual for you, Mr. Bright and Mr. Berner, 


for all three in concert go to witness the discharge of an employee, 


is it not? 
A Yes, itis. 

MR. TINKHAM: Well, I would object to that. That 
assumes that the three of them want to witness the discharge of an 
employee. I don't think that's in evidence. 

TRIAL EXAMINER: The question is asked and answered. 
BY MR. LANKER: ; 

Q | Had you at the time you told Bright, or someone told 
Bright to have Irene Lawrence report to the office, had the decision 
been made at that time to discharge Irene Lawrence? 


A No, it had not been. 


Q ' And did the three of you go out to talk to her concerning 


reports that you had received about her conduct? 


A No. 

Q | he three of you went out to discharge her? 

A The three of us did not go out to discharge her. Mr. 
ene discharged her. 

Q : Had you planned to discharge Irene Lawrence because of 
the reports that you had received concerning her conduct at union 
meetings? 

A No. 

Q Why was it decided that she should come to the office to 
discuss the reports? 

A . It had-been just the night before, I believe, that 


Mr. Berner came in from out of town, that I discussed with him this 
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racial issue. Mr.Berner wanted to talk to Irene, and try 45 get this 
thing hushed and solved. i 
Q” . And why did the three of you go to the work station of 
press Lawrence on October 20, 1965? : 
A As witnesses. 
Mr. Berner asked you to come? 
No, he did not. 
Who asked you to come? 
We went of our own accord. 
You went there as witnesses to discharge -- to a discharge 
Yes. | 
So you knew before you left the ottice =s5 
MR, TINKHAM: Wait a minute. ru object. The witness 
has stated on two other occasions that they did not go to witness the 
discharge, and he's assuming a fact not in evidence 
TRIAL EXAMINER: I overrule the objection. 
BY MR, LANKER: Sores 
Q So you went there to witness the discharge, so therefore 
you knew before you left the office there would be a discharge Is 
that correct? : 
A When Irene Lawrence refused to come up to the front 


office, then Mr. Berner made up his mind to discharge her, not 


prior to that. ; 
| 


Q The point is -- 


A Only before that he had wanted to talk with her, the two of 


About reports that had happened at I, U E. meetings? 
Yes. Right. About the rumors that were flying arcund 

‘the plant, so forth. 

Q And -- 

A When she refused to come to the office to talk was when. 
be went out; he said, "That leaves me no other choice. I've got to Zo 
out and discharge her". oe 
Q So before he left the office, he said he was going to 
discharge her. 

A Yes. 

Q So your earlier testimony that you dida't kmow before 
you left the office that Berner was going to discharge her, that was 
incorrect. 

A I didn't say that. 

Q Now, has there been any Nav-Comm orders meceted by 
your company at any time from May, 1965 on? 

A I'm not qualified to answer that. 

Q Well, now, you spoke to the employees in memos about 
Nav-Comm, didn't you? 

A I spoke, as you referred to it, about Nav-Comm with the 
instructions of the top management of the company as to when these 
products of the company were supposedly to be produced, or 
manufactured. And when commercial products were to be moved out. 


This was alll know. I don't go into production meetings. 


4 


Q About reports that had happened at I, U E. meetings? 
oe é Yes. Right. About the rumors that rere flying arcund 
‘the plant, so forth. 

Q And -- 


A When she refused to come to the office to talk was when . 
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he went out; he said, "That leaves me no other choice. I've got to go 
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out and discharge her". | ir 
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Q So before he left the office, he Baie he was going to 
discharge her. | 

A Yes. : 

Q So your earlier testimony that you dica't knww before 
you left the office that Berner was going to dis change her, that was 
incorrect. : 
A I didn't say that. 


Q Now, has there been any Nav-Comm orders received by 


your company at any time from May, 1965 on? 


A I'm not qualified to answer that. | 

Q Well, now, you spoke to the employees in memos about 
Nav-Comm, didn't you? : 
A I spoke, as you referred to it, about Nav-Comm with the 


instructions of the top management of the company as to when these 


products of the company were supposedly to be produced, or 
| 
manufactured. And when commercial products were to be moved out. 


This was all know. I don't go into production meetings. 
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And what did this top management tell you with respect to 
Nav-Comm? 

A Exactly what's in the memo, that commercial products 
would begin a gradual move and be moved out at such and such a time, 
and that after the first of the year, I believe, it was anticipated that 
they would start the production of Nav-Comm. 

Q And when was this communication, and with whom? 
im | There isa a to that effect that I believe you have in 
your possession here on the table. This was posted on the bulletin 
board with an offer to any of the employees wishing to transfer to the 
Raleigh installation to make their desires known to the Personnel 
Department. 

MR. TINKHAM: Mr. Hearing Examiner, once again I 
renew my request that this witness come down off the stand pursuant 
to the scope of the cnesmnennas going far beyond what it should be. 

It appears he's anticipating the defense: This witness is no longer 
testifying about things that were done with Seon to individual 
employees in terms of their discharges. This witness is not now 
bringing forth any informative evidence to support the Government's 
case. 


I renew my request. 


TRIAL EXAMINER: Well, I'm concerned about another 


area that under 43(b) you're going into areas of examination which are 
beyond the scope of this ~ which are apparently beyond the scope of 


this witness" authority in her employ with the Respondent, and as I 
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understand 43(b) the examination should be limited 'to the responsible 


position of the witness who is called. 


MR. LANKER: Well, may I be heard on that point, Mr. 
| 


Examiner? 
TRIAL EXAMINER: Ali right. | 


MR. LANKER: I think this witness has testified the first 


* 


day that in deciding who to lay off it was she who consulted with group 
leaders and elicited from them a rating. So we submit that her 


connection with the layoff is not only well within the scope of her 


authority, but it's well within what she's admitted was her part that she 
played. : 
So we would certainly think that the alleged relationship 
which allegedly led to the layoff situation is most scorn and has 
bearing on the’ eventual layoff. : 
MR. TINKHAM: I think that's part of our burden. 
TRIAL EXAMINER: You're proving their defense. Cut 


the line. Move on to something else. | 


MR. LANKER: Would you mark this as General Counsel's 
| 


| 
(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 31 for 
identification. ) 


MR. LANKER: Did you want to see this? 
(Document handed to Counsel for Respondent. ) 
| 


MR, TINKHAM: You subpenaed this. 
| 


MR. LANKER: Uh huh. 

MR. TINKHAM: We have no objection to this going in. 

MR. LANKER: May it be stipulated that General Counsel's 
31 for identification is a memo promulgated by Juanita McGraw, 
Personnel Director, on 10/21/65. 

And I would offer it together with that proposed 


stipulation. 


‘‘PRIAL EXAMINER: It's received. 


(Whereupon, the document, heretofore 
marked General Counsel's Exhibit 
No. 31 for identification, was 
received in evidence.) 
BY MR. LANKER: 
Q The employees were notified by this memo on 10/21 1965. 
Was the docwnent posted in the plant -- 
A Yes. 
g General Counsel's 31? 
Well, I have to see it first. 
(Document handed to witness.) 
A (Continued) This was not the only communication to the 
employees. Mr. Berner also covered the same thing in his speech. 
BY MR. LANKER: 
Q Was General Counsel's 31 posted on October 21, 1965? 
A It was posted the same day I dated it. 


TRIAL EXAMINER: Y our answer is yes? 


THE WITNESS: Well -- 


(Document shown to witness.) 

THE WITNESS: Yes. 7 
MR. LANKER: Do you have those records you're going 

to produce now rene on -- the payroll records? | 
MR. TINKHAM: What request was tat? 
MR. LANKER: The payroll records that I subpenaed. 


oY 


MR. TINKHAM: Y? 


MR. LANKER: Well -- 


MR. TINKHAM: The last I knew you were going to have 


Mr. Gunselman testify the first thing this morning about Y. Our 
position is they are substantially unavailable. | 
BY MR. LANKER ! 
Q Handing you General Counsel's ll, are there any employees 
who are on that list whose employment ended before November 12, 
1965? : 
(Document handed to witness.) 
A I'd have to go through here name by maine and have access 
to the company records to tell you this. This list was made up as of 
the 10th of October. : 
TRIAL EXAMINER: What's that got toldo with the case, 
Mr. Lanker? 
MR. LANKER: I think it's most aioe to the case 
to establish what group of employees was employed as of the date 


that there was this selection made, because certain adherent were 


selected for layoff. And it's part of our prima facie case to establish 


| 


ee 
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the group, to establish the wiion activity of those within the group, and 
I can't hardly establish it unless I have the total group to start with. 
And this has been the subject of a subpena. And this Reese has 
testified there are such records available. 

TRIAL EXAMINER: You have to establish total 
employment, you say? 

MR. LANKER: As of the date -- 

TRIAL EXAMINER: As of the date of the selection for 
the layoff. 

MR.LANKER: Right; yes, sir. 

TRIAL EXAMINER: To prove that those who were laid 
off were laic off for union activities that you ree not yet proved. 

MR. LANKER: Well, perhaps the Trial Examiner would 
have planned the case differently. It so happens that we cannot prove 
through any of our witnesses the total number of employees who were 
then available. The Respondent did not in the course of the 
investigation give us any affidavit, so we ora establish this any other 
way than at this time. I can't help it that they didn't tell us, didn't give 
statements 'to us and tell us the names of the employees as of November 
12th are as follows. I'm forced to doit this way. 

TRIAL EXAMINER: All right. 

Mrs. McGraw, would you step down, please. 

| (Witness excused. ) 


TRIAL EXAMINER: Mr. Gunselman, take the stand, 


Whereupon, | 
WAYNE H. GUNSELMAN 
a witness called by and on behalf of Ene National 
Labor Relations Board, being first anti sworn, 
was examined and testified as follows: 
TRIAL EXAMINER: Be seated. | 


Give your full name and address to the Reporter. 


THE WITNESS: Wayne H. Gunselman, 5156 Brandenshire 


TRIAL EXAMINER: What is your occupation, Mr. 
| 


Gunselman? 


THE WITNESS: I'm vice-president of manufacturing for 


Regency Electronics, Inc. | 

TRIAL EXAMINER: Are company records maintained 
under your direction? | 

THE WITNESS: Some compaty records are maintained 
under my direction, yes, sir. : 
TRIAL EXAMINER: Are payroll recorés -- Payroll 

- | 

records are maintained under whose direction? | 


THE WITNESS: Payroll records are maintained under 


the direction of the Accounting Department. 


TRIAL EXAMINER: Is the Accounting Department under 


- . | 
your direction? 


THE WITNESS: No. 


TRIAL EXAMINER: Step down, Mr. Gunselman. - 
(Witness excused.) 

TRIAL EXAMINER: Now, Mr. Tinkham, what other 
‘witness would you like us to call to find out about the availability of 
records? 

MR. TINKHAM: Mr. Hearing Examiner, Number One, . 
do we not have a list of all of the employees as of November 12 prior 
to the layoff in the record? 

TRIAL EXAMINER: No. 

MR. TINKHAM: What date, do you know? 

MR. LANKER: As of November llth, the day before. 

MR, TINKHAM: Here. 

(Document handed to Comme for General Counsel. } 

MR. LANKER: Well, these -- 


TRIAL EXAMINER: Mrs. McGraw, back on the stand, 


Whereupon, 


JUANITA McGRAW 
resumed the stand, and further testified as follows: 
TRIAL EXAMINER: May I see that list, please? 
MR. LANKER: Yes. 
(Document handed to Trial Examiner. ) 
TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: On the record. 
| 
Mr. Lanker, are you prepared to proceed on the basis 
of the list of 10/10? 


MR. LANKER: Under the circumstances I will proceed. 
J 


TRIAL EXAMINER: Let's go. 


MR. LANKER: Would you mark this as General Counsel's 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 32 for 

identification. ) 


DIRECT EXAMINATION (Resumed) 


BY MR. LANKER: 
Q I'm handing you what has been marked General Counsel's 
Exhibit 32 for-identification. ; : 

(Document handed to witness.) 7 


BY MR. LANKER: 


: | 
Q Do you recognize this as a list prepared by Regency 
Electronics purporting to show the seniority dates of the employees? 


A Yes. 

Q And in some instances the seniority dates == 
TRIAL EXAMINER: Put i in. : 

MR. LANKER: I offer General Counsel's 32. 

| 


MR. TINKHAM: On voir dire. 


VOIR DIRE | 


BY MR. TINKHAM: 


sO oe 339 
Q Mrs. McGraw, did I understand you to say that this isa 
list that you prepared? 
is . This is a list that I gave to Mr. Wolfe when he was out 
‘to the company. 

MR. TINKHAM: All right. 

No objection. 

TRIAL EXAMINER: Received. 

(Whereupon, the document, heretofore 
marked General Counsel's Exhibit 
No. 32 for identification, was received 
in evidence. ) 
DIRECT EXAMINATION (Resumed) 
BY MR. LANKER: 
Q Some of these dates of seniority are from the date of 
recall of employees from past layofis. Isn't that correct? 
A No. 

MR. TINKHAM: Now, I will object to any reference to 
seniority, because I believe that there is no testimony in that 
whatever Nets talking about represents seniority. I see something 
on there about length of service. 

MR. LANKER: All right. 

MR. TINKHAM: This doesn't say anything at all about 


seniority. 


MR, LANKER: I'll withdraw the question and ask it that 


way. 


BY MR, LANKER:-- 
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Q The dates shown as LENGTH OF SERVICE, in some 


instances, and for some employees, are computed not from the date 


| 
| ty 


of the initial hire of that employee, but rather from the date of a 
recall after a layoff of that particular employee? 

A I still do not thinkyou're saying what you mean. 

Q Well, let me ask you this this way: There were some 
employees who during the period 1949, and so Reais until 1965, cunies 


that period some employees were laid off. 


Right. 


Uh huh. 


A 
Q And some of them were recalled. 
A 
Q 


And in figuring the date, putting down the date on this 


General Cowsel's 32 for LENGTH OF SERVICE, in some instances 


- | 
you have put down instead of the date when the employee was first 


hired, the date when the employee was recalled from a layoff. 


A Wrong. 


TRIAL EXAMINER: Mr. feurer == 

(Continued) A recall. ; 

TRIAL EXAMINER: -- are you anticipating ~= 

MR. LANKER: We are. : 

TRIAL EXAMINER: -- a defense that the employees were 
selected on the basis of length of service? : 
MR. LANKER: No. We are establishing part of our 


rima facie case to show -- We are trying to show as part of our 
: ying 


prima facie case that in several respacts the selection was bad. We'll 
| 
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‘show it on a number of I. U. E. adherents versus R. E. I. U. -- 

TRIAL EXAMINER: That, I will permit. 

MR. LANKER: We'll show it through this seniority. 

TRILL EXAMINER: That, I will not permit. 

You're anticipating a defense. There's no allegation 
that there is any seniority basis for layoff, argon, recall from 
layoff in the company’s operation. % 

MR. LANKER: Well, perhaps I did get the cart before 
the horse. 

Maybe perhaps I can prove it now. 

MR, TINKHAM: Mr. Hearing Examiner, I'd like to 
renew my motion I've mace several times about 43(b). And in 
addition to means else this witness has now been on the witness 
stand from 9:30 this morning, and I think it's a bit unreasonable to 
anticipate someone should stay on the witness stand all day. 

TRIAL EXAMINER: I've known witnesses to be on the 
Ane for several days, sir. ; 

MR, TINKHAM: Particularly in light of the fact that I 


believe we're once again in the area where we're beyond the 43(b) 
ay 


scope. 


TRIAL EXAMINER: When we get into the area of 


selection for layoff I think this is legitimate 43(b) examination. This 
would be something the Personnel Director would be directly 
involved in, though not in receipt of Nav-Comm orders. 


Carry on. Move on. 
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MR. LANKER: Would you mark this General Counsel's 


Exhibit 33. 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 33 for 
identification. ) 


MR. LANKER: Did you wish to see this? 


(Document shown to Counsel for Respondent. ) 
MR. TINKHAM: No. : 
BY MR. LANKER: 
Q I have handed you General Counsel's 33 for identification. 
(Document handed to witness. ) 
BY MR. LANKER: 
Q Do you recognize this as the termination notice which you 
gave to tle laid-off employees November 12, 1965?) 
A Uh huh. : 
MR. LANKER: I'll offer General Connsel’s 33 into 
evidence. . x i 
MR. TINKHAM: No objection. 
TRIAL EXAMINER: Received. 
| 
(Whereupon, the document, heretofore 
marked Generai Counsel's Exhibit No. 
33 for identification, was received in 
evidence. ) 
MR. LANKER: In response to your earlier inquiry, I 
did get the cart before the horse. This document, as you can see, 


does mention as a factor, length of service. 
o 


TRIAL EXAMINER: Yes, it does. 


All right, Mr. Lanker. 
MR. LANKER: I had planned to offer at this point the 
subpenaed payroll records to show the wage rates of all the . 
employees in the plants as bearing on the validity of selection, but 
those have not been produced by Respondent, so I'll ask for those at 
a later date, a later time. 
_ I'd like to know when those will be produced, so I -- i 
| MR, TINKHAM: May we go off the record? 
Specifically -- 
‘TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 


| TRIAL EXAMINER: On the record. 


| The Respondent's petition to revoke General Counsel's 


subpena as to Section Y is denied. Respondent is directed to produce 


the payroll records. 
Goon, Mr. Lanker. 
MR. LANKER: Would you mark this as General 
Counsel's 34. 
(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 34 for 
identification. ) 
(Document handed to Counsel for Respondent. ) 
BY MR. LANKER: 
Q I hand you what has been marked for identification as 


General Counsel's 34. 


(Document handed to witness.) 


BY MR. LANKER: 
. | 

Q Do you recognize this as the signature of Mr. Tinkham? 
| 

| 

A I can't read it, so it must be his. 

: 


You received other leiters from him? 


TRIAL EXAMINER: Perhaps you can stipulate. 


No, Inever received any letters from him. 


| 
MR. LANKER: Would you stipulate this is your 
signature, Mr. Tinkham? 


MR. TINKHAM: On that? | 
| 
MR. LANKER: On General Counsel's 34. 
MR. TINKHAM: Right. 


MR. LANKER: Thank you. 


MR, TINKHAM: I can't read it either. 


BY MR. LANKER: 
a 
Q Now, do you have any explanation for the statement in 


Mr. Tinkham!'s -- 


MR. TINKHAM: If this is now being offered, which I 


assume that it is, we will object to it. And our objection is couched 

| : 
in terms of the fact that this was a letter written to the Regional 
Director by myself in my capacity as an attorney suggesting an area 
for compromise of our difficulties, and that all the matters in that 

| 
letter relate to this matter, that is in offering compromise, and it has 


| 
no bearing whatsoever upon any of the issues in this case, andit 


particularly has no bearing on Mrs. McGraw's testiniony because 
! 


she did not write the letter. I wrote the letter. 
TRIAL EXAMINER: Well, Mr. Lanker, if that's an 
- offer of compromise, whether it bears on the case or not it's not 
; admissible in evidence. 
MR. LANKER: Weil, I'd like to look it over on the 
contention that it's an offer of compromise. 
I'm not so sure that it is an offer of compromise, Mr. 
Examiner. I would certainly like to -- I'd like a ruling of the 
Trial Examiner after examination of the document in camera as to 
whether or nct it is an offer of compromise. I don't think it is. I 
think it's a statement that has been rejected. 
(Document handed to Trial Examiner. ) 
TRIAL EXAMINER: Do you want me to examine this in 
camera and corne up with a ruling? 
MR. TINKHAM: Well, I guess that's the only alternative 


we have. It was a letter intended by me as an offer of compromise, 


and the matters therein are directly related to that possibility. 


TRIAL EXAMINER: I'li read the letter and give a ruling 
on that basis - that's GC 34. 

I have read this letter in question, and I do not view it 
as an offer ito settle or to compromise the issues involved in this 
case. 

MR. TINKHAM: Well, then -- excuse me. 

TRIAL EXAMINER: However, I don't know for what 


purpose it would be admissible. 
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MR. LANKER: It's admissible as an admission of an 


agent, or BEES ORE against interest of the Respondent. 
MR. TINKHAM: Mr. Hearing Examiner, it's signed by 
the law firm of Briggs. Berner, Sommer & Tinkhama by myself, not 


on behalf of anyone. I'm not a competent witness to testify through 
. i 
this letter or on that witness stand as to transactions except those 


* 


with which I might have been intimately engaged. I think it's just 


irrelevant to anything that's before this hearing. | 


TRIAL EXAMINER: I'm going to reject it. 


(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
34 for identification, w as rejected. ) 


MR. LANKER: May it be i ncluded in the rejected exhibit 


file, sir? 
TRIAL EXAMINER: Yes, sir. 
MR. LANKER: Conld I ask the witness on an oral offer 


of proof a question on a particular point in the letter, on an offer of 
. ° 


proof? 


is 
TRIAL EXAMINER: Well, let me say this, Mr. Lanker, 


2 


if there are statements in this letter that you want to prove, prove 

them independently of the letter. You don't need the letter to examine 
| 

the witness as to material that's contained in the letter. 


BY MR. LANKER: 


Q Now -- | 


TRIAL EXAMINER: For example, I'd like to ask the 


| 
witness - 
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Has any of the commercial production been returned from 
Raleigh, North Carolina to Indianapolis? 
THE WITNESS: I don't know. It hadn't pees prior to my 
last date of employment. 
TRIAL EXAMINER: You're a consultant. In your 
consultant capacity. 


¢ 


THE WITNESS: In my consultant capacity I do not get 


TRIAL EXAMINER: Do you get involved in hiring? _ 
THE WITNESS: No. 
/ TRIAL EXAMINER: Just what do you do as a consultant? 

THE WITNESS: Consulting only. Right now the main 
purpose of my being a consultant is to assist in the Personnel 
Department on training the people that are in there right now. 

TRIAL EXAMINER: What are you training them to do? 

THE WITNESS: I'm training them as to the procedures 
in the systemsI had set up before I left. No one was familiar with 
them. 


TRIAL EXAMINER: And what do those systems involve? 


| 
| 
‘ 
| 
involved in production. 
| 


THE WITNESS: It involves a very complex setup for | 
progress reviews, policies of the company that were unfinished, 
an employee handbook that was unfinished, insurance programs, 
the company insurance is very detailed, acquainting them with the 
procedures of how to handle sae. 


TRIAL EXAMINER: The evaluation which was used prior 
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to the layoff to determine whether individual employees rere ne 
of aS on the avionic. product, was that a haphazard evaluation or 

‘was there a printed procedure which was followed, a test form, 
questions and answers? : 
THE WITNESS: There was not a printed procedure, no; 
and neither would I consider it haphazard. | | 


~~ 


MR. TINKHAM: Mr. Hearing Officer, if I might ESE 
to assist you at this point - : 
TRIAL EXAMINER: No; don't. 
MR. TINKHAM: Well, there's a document here that -- 
TRIAL EXAMINER: I want to hear this witness. 
| 


Go on. 


THE WITNESS: The points listed in the termination 


notice are the points that each person was reted by length of service, 
attitude, quality, quantity of work. 

TRIAL EXAMINER: Well, how did you rate quality? 

THE WITNESS: Quality was more or less -- well, first 
of all the group leader knows when the quality of a2 individual is down 
from the number of rejects she gets from her oo and the 
number of units that have to 25 to the repair people. 

Our line is composed of certain positions, and the group 
leader knows which girls are on those positions pec she has 
assigned them there. | 


TRIAL.EXAMINER: What I'm driving at is this: you hed - 


| 
people who are working on commercial products, whatever they may 
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have been. Based on your evaluation of these people's ability you 


determined whether they were qualified to work on avionics products. 
Is that correct? ; 

THE WITNESS: I didn't, no. 

i TRIAL EXAMINER: The company, then, did it not? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And you were part and parcel of : 
the selective process, were you not? 

THE WITNESS: I guess I was an instrument, yes. 

TRIAL EXAMINER: Now, whai objective standards were 
used to make that determination? 

THE WITNESS: Absenteeism played a very important 
part in it; a person's flexibility played a very important part in it. 

TRIAL EXAMINER: Physical or emotional? 

THE WITNESS: Both. 

Flexibility in their ability to perform more than one task, 
and be able to be utilized in one or more onees: 

TRIAL EXAMINER: Go on. 

THE WITNESS: Length of service was taken into it to 
some degree, but it was not any final basis by any means. 

Well, basically that's about it. 

TRIAL EXAMINER: Allright. Now, were these 
reduced to any - good, bad, excellent - as to any one or more of 


the -- did you fill out a form for each of these employees, did you 


write a report for each of these employees based on your interview 


with the individual supervisor? 

THE WITNESS: The individual supervisor - The foreman 
is on that sheet, and then the group leaders. i 

MR. TINKHAM: Might I had the ieee this document? 


(Document handed to witness. } 
MR, TINKHAM: Perhaps we'd better have this marked . 
* 


for identification. 


TRIAL EXAMINER: You can mark that Trial Examiner's 


(Whereupon, the document, above 
referred to, was marked Trial 
Examiner's Exhibit No. 2 for 
identification. ) 
: Y | , 

MR, LANKER: Trial Examiner's Exhibit 2 in four 


| 
MR. TINKHAM: Oh - We would ask for substitution. 


TRIAL EXAMINER: Granted. 


| 
MR. LANKER: Do yu mind ifI look over your shoulder 


while you're asking? | 


TRIAL EXAMINER: Taking the third name on the list 
here, Harriett R. Swallow; length of service, 3/11/51; an inspector; 
| 
shows her absenteeism in '64 and '65; group leaders’ ratings 1, 2, 3, 
4, 5, 6. Under 1, there's a B, and under 5 there is a B; foreman's 
rating was CB; quality control rating was C; sere rating was 3; and 
the disposition was to retain. : 


Now, uider the group leader's ratings, column 1, B. 
& 8 


What does that B mean? 
_ THE WITNESS: They were asked to rate these people 
by an A, B, C, D method, taking into consideration the points that I 
mentioned a while ago, with A being a very excellent employee, B 
being good, C average, and D very unsatisfactory.. 
This was then converted into a point systemor point 
grading with 4 being A, 3 being B, 2 being C, andl being D. 


| TRIAL EXAMINER: 4 was equivalent to an A student, 


THE WITNESS: Yes, sir. 
| TRIAL EXAMINER: Now, between November -- based 
on these ratings it was determined that an employee was capable of 
working on the avionics production -- 


i THE WITNESS: Had the capabilities. 


TRIAL EXAMINER: Had the capabilities. 


THE WITNESS: Yes. 
TRIAL EXAMINER: All right. Now, have employees 
been hired since November 12, 1965? 
_ THE WITNESS: Not until January 3st. 


i TRIAL EXAMINER: There was no -- no new employee was 


THE WITNESS: No. 
TRIAL EXAMINER: So employees were hired after 
January 31, 1966 --- | ad fe 


THE WITNESS: Right. 


TRIAL EXAMINER: -- new employees. 


THE WITNESS: Uh huh. 


prior to the layoff of November, 1965? 

THE WITNESS: In a similar manner. There is : rating 
: sheet there, and I believe the new employees have rating sheets - 
| there. ; 

TRIAL EXAMINER. Go on. 

THE WITNESS: Yes, they were rated, only under a little 
bit different -- strike that ~- it's a little more detailed. 

TRIAL EXAMINER: There's an individual rating sheet 
for each of the new employees? 


THE WITNESS: Yes. There was some that didn't make it 


5 | and had to be released. | 


TRIAL EXAMINER: All right. 

Go on, Mr. Lanker. 

| BY MR. LANKER: 

Mary Perdue asked to be laid off, dida't she? 
Yes, she did. | 

And you complied with her request? | 


I complied with her request, because I felt she had a very 


MR, TINKHAM: Has Trial Examiner's 2 been accepted 


in evidence? 


TRIAL EXAMINER: I receive it. 


(Whereupon, the document, heretofore 


marked Trial Examiner's Exhibit No. 
2 for identification, was received in 
evidence. ) 
BY MR. LANKER: 
Q Now, the employees who were laid off on November 12th, 
1965 with the exception of Dorothy Daugherty were all working at the ; 
time they were laid off at the 7900 Pendleton Pike plant. Is that 


correct? 


A -. No. There were two laid off in the avionics department. 


Imogene Farnham and Dorothy Daugherty. 


Q And Dorothy Daugherty? 


A : Yes. 


| 


Q With the exception of those two, all the others laid off 


on November 12, 1965 were at the time of their layoff working at 


7900 Pendleton Pike. 


A Right. 


Q And those two employees, Dorothy Daugherty and Imogene . 


Farnham, were they doing avionics work at the avionics plant? 
A They were doing subassembly work, which was not a 


qualified Class A work under avionics. 


ave en 


Q But it was for avionics work. 


Yes. 


are 


A 
Q Was it on a product which was an avionics product? 
A 
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Q And were there other persons besides those two who did 


4 


this subassembly work for the avionics product at the time, November, 
1965? 


A There may have been, I don't know. | 
| 


Q And the male employees, with the exception of those 


that were maintenance men and worked back and forth at both plants, : 
} - 


with the exception of those, the male production and maintenance 
| 


employees were all over at the Franklin Road or the avionics plant. 
Is this correct? ; 

A Yes. : 

Q With the exception of Montague and Bright, the 
supervisors. | 


A No. There were testers and the shipping people. 


Q Well, who were your testers, for example, do you know, 


in November, at the time you made your layoff, can you tell from the 
| 
list, or will that show? 


A That does not show any men, because there were no men 


laid off. . 


I think I can name them. 


< 
Q Well, let's look at this list here. Maybe this will help 
you. IfIcan find the list of -- 


TRIAL EXAMINER: Which one do you want, Mr. 
| 

Lanker? 

MR. LANKER: This one right here. 


BY MR. LANKER: 


Showing you General Counsel's 13 -- 
(Document handed to witness. ) 
No; this one wouldn't show it. You've got the wrong cne. 
BY MR. LANKER: 
Q Doesn't that show the classification? | 
A Get the one that's dated 10/10/65. 
(Document handed to witness. ) 
(Continued) Okay. 
David Anderson; he's a multilith operator. 
BY MR. LANKER: 
Q He's over -- 
A 2 The Pendleton Pike address. 


Yes. 


William Beeler, Neal Benson, were testers. 


And they worked at which plant? 

All of these that I'm naming are at the 7900 Pendleton 
Pike address. 

William Bundy was a truck driver; Bob Claycomb, a 
tester; John Colwell was test equipment maintenance; Bob Frederick, 
technician; we had a couple girls that were testers - Ann Hall -- 
Q ' Well, these men that you are now naming were employed 
at 7900 Pendleton Pike. 
A Yes; right. 

Offhand I would say there probably were about ten or 


twelve of them. 


356 


| 
: 
Q : Can you go through the list, continuing, and tell us 


which of the other men were employed at 7900 Pendleton Pike. 


Well, keep in mind your maintenance and janitorial 


! 
The janitor was part of the maintenance force? 
| 


Yes. 


So that did he go back and forth between the two plants? 


Harvell Harlson, he went back and forth. 


| 
And if there's any other janitor, he also went back and 


Right. 
For instance, Robert Horton. 


Uh huh. 


Stock Room - Oh, he was over at the other building 
anyway. | 


Q You're referring to Kendall. He was not at the 7900 
Pendleton Pike. | 


A No. He's over at the other one. 


Betty Kiphart was a tester; Sam Layton - Model Maker. 


He was over at 7900? 
Yes. 


Harry Neff, tester; Maurice Pipes, shipping clerk; Glen 


Pulis, tester; Randy Reed, tester; Louis Schonegg, technician; Roger 


Schultz, technician; Leland Smiley, tester. 


Charles Smith was one of tlpse emp loyees that worked at 


| both places? 
A If he was a janitor, yes. I think he was. 
Paul Stewart, tester; Jack Tharp, tester -- I beg your 
' pardon, he and Leland Smiley both were testers over at the avionics 
division. And Richard Vaughn, tester; Ray Warren, tester. 
That's it. 
Q These two testers from the avionics plant, they made” 
the same wage rate as the testers at 7900 Pendleton Pike? 
A I couldn't answer tnat unless I saw the records. 
Q | Now, were there any femal employees at Franklin Road 
as of November llth, 1965 other than this Imogene Farnham and 
Dorothy Daugherty, were there any other women over.there at 


Franklin Road? 


A ' There were twelve to fourteen women in the avionics 


division. They were two of this division. 
Q Of what division? 
A -'| You asked if there were any others, other than t bse two 
in the avionics division, didn't you? 
Q And Aen were twelve all told? 
A Twelve to fourteen. 

TRIAL EXAMINER: Let's take five. 

(Short recess.) 

TRIAL EXAMINER: On the record. 

' Under absenteeism, 1964, and 1965, there are two items - 


one,hours, and the other, times. 


THE WITNESS: Right. 

TRIAL EXAMINER: Do the hours include all the hours 
that an employee was not at work? 

‘THE WITNESS: Yes. 

TRIAL EXAMINER: Does it include illness? 

THE WITNESS: Right. 

TRIAL EXAMINER: Excused absences? 

THE WITNESS: Excused other than vacation time or 


| 
holidays. 


TRIAL EXAMINER: They're not charged under 


absenteeism, vacation time or holidays? 

THE WITNESS: No. | 

TRIAL EXAMINER: So that for an employee, for 
example, who UES absent 293-1/2 hours, that might have included 
pregnancy, or an automobile accident, or just gooting off. 

THE WITNESS: Yes. ! 

TRIAL EXAMINER: And where it says time, does that 
mean -- just what does it mean? 

THE WITNESS: Individval times. In inex words to an 
employer the number of times an employee is absent actually is 
more important than the number of hours. For ance: let's say 
you had an office girl, that she was absent one time for a continuing 
illness of several weeks. Well, this is usually easy to remedy: In 


| 
other words, you can make adjustments for this by hiring a temporary 


person, or some such nature. 
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But you would have problems with the individual that 
would be absent on a Monday, every Friday, or twice during a week. 
These are individual times. Po 

Am I making myself clear? 

TRIAL EXAMINER: Yes, you are. 

You have, for example, under one apices a figure of - 
125.3 hours. Do those include latenesses as well as absences? ° 

THE WITNESS: Yes. 

TRIAL EXAMINER: And the number of hours includes 
both absences and latenesses. 

THE WITNESS: That's right. 

TRIAL EXAMINER: Whether they were excused or 
not excused. 

THE WITNESS: Uh huh. 

TRIAL EXAMINER: Now, some of these figures shown 
for times under absenteeism are circled. 

THE WITNESS: I believe I = 


TRIAL EXAMINER: Who did that, and why? 


THE WITNESS: I did that because - just as a yardstick 


more or less. JI considered anything - fifteen or over excessive in 
the number of times. 

TRIAL EXAMINER: Well, certain of these figures are 
not ~~ 17 is not circled, 24 is not circled, 17 again. 

THE WITNESS: In 1964? 


TRIAL EXAMINER: Yes. 


THE WITNESS: I didn't encircle 1964; just '65. 

TRIAL EXAMINER: Now, you say that the letter rating 
which was given by the group leaders and the Rosas in and the Quality 
Control lady, these were the individual subjective judgments of the 
grading supervisor. Is that right, is that correct? 


THE WITNESS: The group leaders ane the foreman and 
Quality Control, yes. | : 

TRIAL EXAMINER: That was subjective; they had no 
yardstick to measure against? : 

THE WITNESS: I had a piece of paper where I had 
written out, that was used for everybody, on the points to consider 
each person by, such as your flexibility, specks quantity, attitude. 

I told them not to take into consideration absenteeism 
or length of service because we had that on record anyway. 

"FRIAL EXAMINER: Now, this was again I say this 
was the subjective rating of the supervisor. | 

THE WITNESS: Right. 

TRIAL EXAMINER: And the overall Spe whe gave 
that? . ) 

THE WITNESS: I compiled that from the various ratings 


across. 


| 
TRIAL EXAMINER: And so the only objective rating 


you had in here to utilize in your overall rating was the absentee 
| 
rating. 


THiS WITNESS: That's the only one I could use, yes. 


TRIAL EXAMINER: No other questions. 
BY MR. LANKER: 
Q ' Can you identify on General Counsel's fH those twelve to 
fourteen employees who were employed as of November llth, 1965 at 
the avionics plant? 
(Document handed to witness.) 
TRIAL EXAMINER: Would you read that question beck 
please? 
(Question read. ) 
: MR. LANKER: Correct that, please, to female 
employees. 
A ' Okay. Vivian Cork, repair girl -- 
Do you want me to read their classifications? 
BY MR. LANKER: 
Q No; just their name, please. 
A All right. 
| Dorothy Daugherty; Alice Estrada; Imogene Farnham; 
Audrey Graves; Clara J. Helton; Irene Hemingway; Lila Martin; 
Susan Martin; Lucille Moore; Shirley Sloan; Ruth J. Vaughn; Betty 


Weaver; Virginia White. 


~“ 
Q Are they the ones to the best of your knowledge who on 


November Uth were employed at the Franklin Road avionics plant? 
A Yes. 
Q : Now, those people whom you've now named, these 


female employees, is it true that they were doing work on avionics 


‘products? 

MR. TINKHAM: Mr. Trial Examiner, may we interject 
here? This is a of order, but I believe the wttness perhaps missed _ 
one employee who was also there. : 

TRIAL EXAMINER: All right. 


MR. LANKER: Go ahead and suggest it. 


MR. TINKHAM: Was Vivian Cork also there? 


THE WITNESS: I nemed Vivian Cork. 
MR. LANKER: Vivian Cork was the first one she named. 


TRIAL EXAMINER: Sorry about that. 


~ 


MR. TINKHAM: Strike the suggestion. 
THE WITNESS: I could have missed ome I don't know. 
MR. LANKER: No; she named Cork. 
BY MR. LANKER: i 
Q As to those females, as of November llth, were they 
doing avionics work on avionics products at the avionics plant? 
A As far as I know, they were. : 
Q And is it true that -- I notice that 2 large number of 
these were classified as expert line assemblers, the ones you read 
off. | 
A Yes. 
Q And they were paid based upon the same wage scale 
rating as an expert line assembler over at 7900 Pendleton Pike? 


A Yes. 


Q Isn't this true? 


That's right. 
_ And you paid according to skill. Right? 
A Yes. . 
Q So if a skilled employee at Regency Electronics, 7900 
Pendleton Pike merited a certain wage rate, that would be the same 
wage rate -- 
MR. LANKER: Withdraw the question. 
BY MR. LANKER: 
Q So that an employee was paid according to his skill, 
whether he worked at the plant at 7900 Pendleton Pike or whether he 
or she worked at the plant called the avionics plant. 
A Yes. 
Q You transferred on numerous occasions, did you not -- 
‘ MR. LANKER: Strike the question. 
BY MR. LANEER: ; 
Q | There were occasions when employees were utilized 
from the plant at 7900 Pendleton Pike to do work on avionics products 


at the Franklin Road plant. 


A I don't believe this is true. 


Q You krmw of no occasions when during the summer, or 
sickness, or holidays, or vacations, rather, that employees were 
temporarily transferred from the 7900 Pendleton Pike plant to do work 
at the Franklin Road plant? 

A None that I know of. 


Q ' But it could have happened, couldn't it? 


TRIAL EXAMINER: I sustain the objection. 


-BY MR. LANKER: 


Q So an expert line assembler at 7900 Pendleton Pike would 
| 
be no more skilled than an expert line assembler at -- 


: 
MR. TINKHAM: I think we've been all oer this back and 


¢- 


forth, Mr. Trial Examiner. 
| 


MR. LANKER: I withdraw the question. 
| 


TRIAL EXAMINER: Thank you. 


{ 
I think I know what you're referring to. saat 


Do you have much more with this witless, Mr. Lanker? 
MR. LANKER: I would say I'm moving along preity well. 
I do have some more, yes. I eons really tell you Lox long it will 
take. i 
Would you mark this as General Counsel's 35. 
(Whereupon, the Scenics above 
referred to, was marked General 
Counsel's Exhibit No. 35 for 
identification. )° | 
MR. LANKER: I would propose it be stipulated by and 
between the parties that what has been marked as General Counsel's 
35 for identification is a Form 501 prepared with sasses! to Dorothy 
Daugherty which bears the signature of Mrs. McG — that it was 
| 
issued on the date shown thereon; and that with the excep tion of the 
name and address, that identical forms were sent to each of the 


laid-off employees, and were issued the same daté as shown on 


Dorothy Daugherty's. 
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And with that proposed stipulation I would offer General 
Counsel's 35 into evidence. 

MR. ‘TINKHAM: We're not going to stipulate. 

MR. LANKER: Well, then, I might as well as questions 
about it. 

TRIAL EXAMINER: You're not going to stipulate this is 

MR. TINKHAM: The stipulation contained -- For two 
reasons: 

Number One - The stipulation contained some reference 
to all other employees, that all other employees were issued similar 
reports, and I don't know if that's true or not. If you have -~- 

TRIAL EXAMINER: Pursuant to the subpena did you 
turn Gree to Counsel for General Counsel a blank form, a model 
Form 501? 

MR, TINKHAM: Right. 

TRIAL EXAMINER: And is that identical to this Form 
501, other than I think the name of the employee named herein? 

MR. TINKHAM: Does the stipulation read as of the 


date issued, 11/12/65? 


MR. LANKER: Yes. Oh, I see the problem. As to the 


MR. TINKHAM: Right. 
MR. LANKER: I'll withdraw the stipulation. 


MR. TINKHAM: The only other objection we have, 
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Mr. Hearing Examiner, would be that this again raises the question of 


our ability to produce records of this nature by virtue of the statute. 
TRIAL EXAMINER: They're here and I'm going to read 
: 
them. 


BY MR. LANKER: 


Q With the exception of Norma Dupre and Sandra Shelton ~ 
| er 


isn't it a fact that documents like General Counsel's 35, except for 


the name and the address of the employee, were mailed to each 
laid-off employee with the same issue date, Novertber 12, 1965, and 
were signed by yourself? | 

(Document handed to witness.) 


A No; this is not true. Those employees that were on 


; sa 
leave of absence, some of them were on maternity leave and some of 
| 


them were on medical leaves. : 


In this box here where it says REASON FOR 


UNEMPLOYMENT, we put in there "No work available; eligible after 


release from doctor". 


BY MR. LANKER: 

| 

Q You sent those on Norma Dupre, Sandra Shelton, and 
| 

who else? 


. 


A They were supposed to be sent on alll leave of absence 
| 


employees. 
| 
Wel], there was only one other, wasn't there? 


No; there were five, I believe. 


Would Ruby Vaughn, Pat Fox, Norma Dupre and Sandra 
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Shelton encompass all of the group who were on pregnancy or other 
sick leave as of the time, November l2th, 1965? 
A Let's see -- 
TRIAL EXAMINER: Repeat those names. 
A (Continued) Name those off again. 
BY MR. LANKER: 
Q Pat Fox, Sandra Shelton, Norma Dupre, Ruby Vaughn. 
There's another girl, Lucille Crum. 


Are those -- 


A 
Q 
A . Yes. Five. 
Q 


' Yes. So those were sent to the ones you testifieda 
rinute ago. 
A ' Right. Because they would not have been eligible to 
apply for unemployment compensation until after such time as 
they were released from the doctors. 
Q But they were nonetheless in effect terminated or 
permanently laid off by you as of November 12th, 1965. 
A That's right. 
Q And none of the people who were laid off on November 
12th, 1965 have been recalled or offered recall by your company at 
any time, have they? 
A - Twouldn't knowledge of that. Not before I left. 
Q | And with the exception of those employees who you 
testified were on leave status as of November 12, every other employee 


who was laid off November 12, 1965 was sent a document identical to 


General Counsel's 35 except for the name. 
Right. 
And address of the employee. 


Right. 


MR. LANKER: Would you mark this General Counsel's 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 36 for 
idencification. ) 

TRIAL EXAMINER: Offered and received. 

35 was offered and received. 

| 
(Whereupon, the documents, heretofore 
marked General Counsel's Exhibits Nos. 
35 and 36 for identification, were 
received in evidence.) 
BY MR. LANKER: 


Q I'm handing you now what has been marked for 
gy ; : 


identification as General Counsel's 36. 


. 


(Document handed to witness. ) 
BY MR. LANKER: 
Did you promulgate this? 
I wrote part of this and so did Mr. emg. 
And was this distributed to all employees? 
Yes, it was. 
Including laid-off employees? 
No. 


So it was given only to those employees who were employe¢ 
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as of November 12, 1965 who were not selected for layoff on that date. 
A Right. 

Q And this includes employees at both 7900 Pendleton 
Pike and those at the Franklin Road plant. Is this correct? 


A That's right. 


MR. LANKER: I'll offer Generai Counsel's -- 


MR. TINKHAM: In. 
TRIAL EXAMINER: Sir? 
| MR. TINKHAM: It can go in; no problem. 
TRIAL EXAMINER: Thank you, sir. 
It is received. 
‘Mrs. McGraw, who Tenoee paragraph 4 of this document? 
(Document handed to witness.) 
' THE WITNESS: Mr. Gunselman wrote the first four 
paragraphs; I wrote the last two. 
TRIAL EXAMINER: Thank you. 
BY MR. LANKER: 


And this was given, I believe you said on November 12, 


| This was put in the pay envelopes that they received 
November 12th. 
Q Thank you. 

i Now, you mentioned here that employees had been 
reviewed as to attitude in General Counsel's 36. 


(Docum ent handed to witness. ) 
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A I didn't state anything different here than I did in the 


terrnination notice. I think it's word for word. 


BY MR. LANKER: 


Q You talk, or this memo talks - General Counsel's 36 
talks of satisfaction of employment at Regency. Were any of the 


retained employees rated on that factor? 


A No, they were not. 
Q In the third paragraph of General Comsel's 36 itis 
recited that quality workmanship is more a mental process than an 
actual physical effort. : 

Were employees rated on mental process, those that 
were laid off? a 
A No, I don't think anyone at the. compatiy would be 
qualified to rate anyone on a mental process. We have no 


psychologist as such. - 


Q What were you referring to as to satisfaction of 
. 


employment at Regency? 
A As I said a while ago, I didn't write that. 
MR. TINKHAM: That's Mr. Guns elman's paragraph. 
TRIAL EXAMINER: That's Mr. Gungelman's paragraph. 
BY MR. LANKER: ! 
You don't know what the reference was? 
I didn't ask him to explain what he wrote, no. 


Were there some employees who were retained who were 


unsatisfied with employment at Regency? 


MR. TINKHAM: I'll object. 
TRIAL EXAMINER: I sustain the objection. 


MR. LANKER: Would you mark this as General Comsel's 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 37 for 
identification. ) 
' TRIAL EXAMINER: Off the record. 
(Discussion off the record. } 
' TRIAL EXAMINER: On the record. 
BY MR. LANKER: 
Q ‘I'm handing you now what has been marked for 
identification as General Counsel's 37. I assume this was prepared 


by you, and -- 


MR. TINKHAM: It can come in. 


MR. LANKER: Allright. May it be stipulated this was 


prepared by Juanita McGraw on November 17, 1965, and was sent throug 
the mails, ‘United States mails to all employees on General Counsel's 
Exhibit ll in evidence? 

TRIAL EXAMINER: This was sent to all employees on 
General Counsel's ll or General Counsel's 13? 

MR. LANKER: General Counsel's 13. Thank you. 

TRIAL EXAMINER: It's accepted -~ it's received. 

(Whereupon, the document, heretofore 


marked General Counsel's Exhibit No. 
37 for identification, was received. ) 


MR. TINKHAM: What is - the document or the 


stipulation? We agree the document can come in. ‘There's no problem. 


TRIAL EXAMINER: Both the stipulation and the letter. 


MR. TINKHAM: But I don't -- 


May we go off the record for a minute? 
| 


TRIAL EXAMINER: Off the record. | 


(Discussion off the record. ) 


TRIAL EXAMINER On the record. | 


MR. LANKER: I would like to propose an amendment to 
: | 


the proposed stipulation that where the reference was to all employees 
on General Counsel's 13, strike that and substitute that for the words 


"all laid-off employees’. 
| 


215 


TRIAL EXAMINER: It's all right with me. 
| 
MR. TINKHAM: Involved in permanent layoff on Novembex; 


MR. LANKER: Yes. 

So with the proposed stipulation -- 

THE WITNESS: May I say something? 

TRIAL EXAMINER: Can you say that it was sent to the 
employces as captioned on the document, ‘itself? 

MR, LANKER: I will propose that stipulation. 

THE WITNESS: These were all that were - with the 
exceptions of the ones that were on leaves of absence; they weren't 


available to go to work anywhere else. 


MR. TINKHAM: All right. 


MR. LANKER: Allright. Fine. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
37 for identification, was received in 
evidence. ) 
TRIAL EXAMINER: Now, let's move forward. 
MR. LANKER: 38. 
(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 38 for 
ident‘fication. ) 
TRIAL EXAMINER: What's this got to do with the case? 
MR. LANKER: I intend to ask her some questions to 
preliminary to some questions with respect to it. 
TRIAL EXAMINER: Go ahead. 
BY MR. LANKER: 
Q I hand you what has been marked as General Counsel's 
38. 
(Document handed to witness.) 


BY MR. LANKER: 


Q ‘Is this a document pr letter prepared by you and sent by 


you on November 17, 1965 to the addressee shown on General Counsel's 


Right. 
Q And the attachment to it comprised of four pages listing 
certain employees, or certain persons who are termed PERMANENT 
LAY-OFF 11/12/65," that was attached, was it, to 38? 


A Right. 


Now, you state here -- 


MR. TINKHAM: Is this going to be introduced? 


MR. LANKER: Yes. I offer General Counsel's 38 into 
evidence. 
MR. TINKHAM: Could I have the -- | 


(Document handed to Counsel for Respondent. ) 


MR. TINKHAM: The best evidence of this letter - One - 


it's irrelevant. The best evidence of such a letter that was written 
: | 
on such a date would be the original letter. We have no reason to 


believe that the original is not in existence. 
MR. LANKER: Well, we subpenaed the document from 
Respondent, and this is what they produced. 


MR. TINKHAM: We wouldn't have the original We wrote 
the letter. 


I guarantee -- 
i 
TRIAL EXAMINER: I'm going to overrule the objection 


on the fact that this is not the original. I'm going to defer my ruling 
on the admissibility on the relevancy and the materiality subject to 


: | 
your connecting it in. When you connect it inI will admit it. Until 


that time it is not admitted. It is not rejected. It is in limbo. 
MR. LANKER: All right. 


BY MR. LANKER: 
| 


Q With respect to General Counsel's 38, the statement 


| 
thereon, "I will appreciate your advising me of those employees that 
. y ~ t 


you offer employment to particularly those who you man offer 


iy 
oyment to and then refuse your work offer. 
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‘With respect to that statement, do you have any 15 
explanation for why you were interested in people who refused to 
the work offer? 
A ‘Very definitely; unemployment compensation, to try to 
save the amount that we have to pay. If there is a bona fide work 
offer from an employer, work of a like nature, and the employee 
refuses it, they can no longer draw their unemployment Ree eestor 
Q And you sent letters like General Counsel's 38 to other - 
employers, 'did you not? For instance, you sent to RCA, Tekscan, 
and P. R. Mallory similar letters, did you not? 


A J didn't send one to P. R. Mallory because P. R. 


Mallory had just closed their electronics division. 


Q - But did you send to Western Electric and te Tekscan? 


A J did not send it to Western Electric either. I called 
both Mallory and Western Electric to see if they were interested in 
any people. Whenl c: "ted Mallory and to the personnel director out 
there he told me that they had just closed their electronics division 
and laid off a terrific amount of people, and so naturally they were 
not interested in any of ours. 

So there was no necessity to send him a listing. 

Western Electric was not interested in any of the people, 
so I did not send them a listing. 

And how about Tekscan? 


Tekscean, I did. 


You sent a listing to them. 


Yes, sir; right. 


TRIAL EXAMINER: Now, what is the relevancy of this, 


this entire line of questioning? 
| 

MR. LANKER: I'll tie it up with just a question right 
; | 


TRIAL EXAMINER: Go ahead. ; 
BY MR. LANKER: 
What does Western Electric make; what is their product? 
Basically they make telephones. | i 
How about Tekscan? : 
Ihave no idea what Tekscan makes, other than they are 
an Becirontes manufacturer -- | 
Q How about -- | 
A -- that uses assembly girls, I mean such as wiring, 


soldering, and inspecting. 


And RCA? - | 
It's an electronics manufacturer. 


And P. R. Mallory was engaged until it -- 

Well, it's still an electronics manufacturer, but they 
closed the division where they use most of the type of workers that 
we had available. | 

* Q And you considered that these four employers would be 
interested in the quality of the employees that wet had laid off. Is 
| 


that why you sent these letters? 


A Yes. 
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that we were going to gear up for avionics and Nav-Comm at Regency, 
that is to say on Pendleton Pike, so we simply did not have these 
jobs. 

And these people that we let go were not as well 
qualified as'the rest that we kept, in our opinion, in our judgment. 
TRIAL EXAMINER: I'll reject 38, and strike the entire. 
line of questioning based on it. . 
(whereupon, the document, heretofore 
mar’:ed General Counsel's Exhibit No. 
38 for identification, was rejected. ) 
MR. LANKER: In accordance with the usual rule, it 
will be included in the rejected exhibit file, will it not? 
TRIAL EXAMINER: Yes. 
BY MR. LANKER: 
Q | Although you mailed notices on November 17, 1965 to the 
ermployees involved fat the permanent layoff on November 12, 1965, 
you made no efforts in 1966 to send notices to these employees that 
you had employment, did you? 


MR. TINKHAM: Just a minute. I just don't understand 


the question. 


MR, LANKER: I'll break it down. 


BY MR. LANKER: 

Q You testified here, did you not, concerning your 
communication which you sent through the mail to all the employees 
in the layoff of November 12, telling them of your efforts to get 


employment for them? 


rr Yes. 

Q I want to ask you in respect to that whether you have any 
explanation for why it was that in January, Soy and March of 

’ °1966 you did not send similar communication to them notifying them, 


the same employees, of openings at your company? 


MR. TINKHAM: Is that a fact in evidence? I don't 


believe it is. 


MR. LANKER;: I withdraw the question. 
| 
BY MR. LANKER: 


Q _ You were desperately in need of employees as of January 
25th, 26th, 29th, February 6th, February 7th, February Sth, 
February 9th, February 10th, February llth, February 16th, 
February 17th, March 1, and 2, and 3, 1966, sax: you not? 

Desperately in need? : 

Yes. 

I wouldn't say that, no. 

Well, you caused ads to be run in the INDIANAPOLIS 
STAR and NEWS, did you not? | 
A Well, just because you have an ad running doesn't mean 
you're desperate. | 
You ran ads on those days, did you not? 
I don't know. I'd have to look at my ad folder. 


These were rather large ads, were they not, and cost 
| 


a considerable amount of money to your company, did they not? 


5 | 
MR. TINKHAM: I object. 
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. TRIAL EXAMINER: Mr. Lanker, can we cut through on 


: At the time that you were hiring additional employees at 
Regency Electronics did you in any way offer reemployment to any of 
the employees laid off on November 12? 

THE WITNESS: We did not. 

TRIAL EXAMINER: Why? 

THE WITNESS: Because at the time that they were laid 
off in November we did not feel that they were qualified to do the 
avionics work, so why would we feel that they were qualified in 
January, February or March, two or three months later? 

| TRIAL EXAMINER: What work were you. doing in 
January, February and March -- 

THE WITNESS: Plus the fact -- 

TRIAL EXAMINER: What work were you doing? 

THE WITNESS: We were doing avionics work, a 
Stand-By 1, which is an aircraft radio, TES in the process of being 
built. It's anew product. The CB 270, which is a transistorized 
monitor radio, that is a variation of it is used in airplanes. 

TRIAL EXAMINER: Variations are used in airplanes? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What about the ones that were being 
made of the CB 270? 
THE WITNESS: These were pilot runs, you might say; 


that there's only a thousand of them built. That is under the direction 
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of an engineer. We have plans later on of possibly moving it out, but 
all pilot runs, or first runs are always done where the engineering 


. staff is. because of any bugs or troubles that they might have with it. 
TRIAL EXAMINER: What else was to be made in that 


| 
period? 


THE WITNESS: The transponder, and the TM's. 


TRIAL EXAMINER: What's a TM? 

THE WITNESS: I can't answer that. 

TRIAL EXAMINER: Are these all avionics products? 

THE WITNESS: ATM is a - it's a ee of fire 
equipment; it's a high reliability fire -~ I can't get the word out that 


Iwant to use. 
| 
: : 
TRIAL EXAMINER: If you don't know), you don't know. 


THE WITNESS: -I don't know. It's a high reliability for 
fire alarms, or something like this. 


TRIAL EXAMINER: Is that an avionics product or a 
oH 


commercial product, do you know? 
; , | 
THE WITNESS: I don't know which it would be termed, 


| 
TRIAL EXAMINER: All right. : 

BY MR. LANKER: 

Q Y ou know that TM's were made over at the plant at 

7900 Pendicton Pike before November 12th, don't you? | 


A No, they were not made over -- I beg your pardon -- what 
| 


did you say? 
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Q The TM's were made, before November 12, 1965, over at 
7960 Pendleton Pike, weren't they? 
A They were partially made there. 
Q And -- 

TRIAL EXAMINER: Where were the rest made? 

THE WITNESS: The -- oh, boy -- printed circuit board. 
has to be run through a wave soldering machine. The soldering is not 
done’ by hand. There was only one wave soldering machine in the 
company, and this was located at the plant over on Franklin Road, or 
the avionics plant. 

MR. TINKHAM: Mr. Trial Examiner, even with the 
thought perhaps of offending the court, we're going to pose an 
objection to this line of questioning as posed by yourself and 
Mr. Lanker a’s being clearly outside the scope of this individual's 
duties. 

The only reason that I object is that I think that there are 
better witnesses who can be called to relate what was being produced 
and where. 

TRIAL EXAMINER: I'll overrule it, and I'll tell you why. 
This witness was involving in the hiring process, and in the hiring 
process one of the issues in this case is going to be, as I see it, 


whether the people who were laid off were qualified to be. rehired. 


Now, to hire people it appears to me she had to know 


what kind of people had to be hired. And I want to see what went 


into the package of qualifications necessary to hire people. 


MR. TINKHAM: Well -- | 
| 
TRIAL EXAMINER: And she's going into that right now. 


You're overruled. 


Goon. 
| 


THE WITNESS: Well, at any rate, a group of the girls 
B 
under the direction of one group leader would go over so many days a 


week and run these printed circuit boards through 'the wave soldering 


ms 
i 


machine. 


TRIAL EXAMINER: So while it was done in another 
. | 
physical facility it was done by the Pendleton Pike employees. 


THE WITNESS: Yes. | 


TRIAL EXAMINER: So that the Pendleton Pike employees | 


before November 12 were performing all of the labor involved in the 
manufacture of the TM. | 

THE WITNESS: Right. 

TRIAL EXAMINER: Mr. Lanker. : 

MR. LANKER: May we be off the record a minute, 


please, Mr. Examiner? 


TRIAL EXAMINER: Off the record. 


(Discussion off the record. ) 
TRIAL EXAMINER: On the nosed: 
BY MR. LANKER: | 
Q Now, this other word - the responder, is that what you 


call it? 


A Transponder. 
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Q Transponder. Before November ll, 1965 was that work 
done at the 7900 Pendleton Pike plant or was it done at the Franklin 
Road plant? 
A The Franklin Road plant. 

MR. TINKHAM: Mr. Hearing Examiner, we've Deen 
over this as to where it was, we've been over it as to how many és 
employees were involved in it, we've been over this as to the names 
of the employees. I don't know -- 


MR. LANKER: I don't think we've had any evidence on 


TRIAL EXAMINER: We've named the girls involved in 
the transponder, have we not? 
MR. LANKER: Not in the transponder, no. She named 


the ones that works in the avionics.’ 


THE WITNESS: That's all we had. 


TRIAL EXAMINER: Now, we know. 


BY MR. LANKER: 
Q That's all you hed at avionics as of November ll, 1965, 
was work on the transponder? 
A Was the transponder at the Franklin Road address. I gave 
you this, I believe, even yesterday. 
Q All right. Well, thank you. I appreciate your helping 
me. 

Now, in pursuance of -- 


MR. LANKER: Strike the question. 


BY MR. LANKER: 
| 
Q You were given the job of deciding who was to be selected 


-for permanent layoff as of November 12, 1965? : 


A No, I was not given the job to decide who was to be laid 


¢ 


Relations Beard that you were given that job? 


| 
Q Didn't you tell Mr. Claide Wolfe of the National Labor 
| 


Bee Well, I don't think you're stating your question correct}. 


at least it's not clear to me. 
1 
| 


Q Did you tell Mr. Claude Wolfe of the National Labor 
Relations Board that you were given the job of deciding who were to 


be selected for permanent layoff as of November h2, 1965? 
eee ee 

A Not me alone, no. 

| 


TRIAL EXAMINER: If you're eviving at something, let's 
try a different road. | 

MR. LANKER: All right. 
BY MR. LANKER: 
Q I believe you testified earlier you did talk to certain 
group leaders, and had certain employees rated 2s 
A Yes. | 
Q -- by the group leaders -- 7 
A Yes. | 
Q -- in this process of determining ane to lay off. 
Yes. ., | 


| 
Was Mable Stock one of those that you talked with? 
| 


No. 

In this process? 

No. 
Q ‘Do aoa fave an explanation for why you didn't talk to her? 
A 'Yes. Because Mable Stock - we had decided to release 
her prior to this, because of two warnings that Mr. Gamecinen had 

’ 

given her. There had been no improvement in her work record. 
was so near'the date of layoff, | we decided to retain her until that 
date. 


Q Did you tell her that? 


A No. 


Did you give her these warnings in writing? 


- You'll have to ask Mc. Gunselman. I didn't give them to 


Had this employee been employed with your company for 


about fourteen years - Mable Stock? 


A To my knowledge, yes, sir; I don't know - whatever the 
date of hire is. 
Q But you couldn't -- 

Her work was <6 bad, or because of these two reprimands 
you decided you couldn't keep her any longer. 
A There's been far more than two reprimands. 

MR. TINKHAM: I'll object. I think the witness' 
testimony is it was Mr. Gunselman's decision. 


BY MR. LANKER: 


There were more than two reprimands? 


Yes, sir. 

How many reprimands were there? 

I don't know, but this went over a period of years. 
So she was chronically a pretty bad employee? 


Yes. 


“ 
TRIAL EXAMINER: On the foreman's ratings on this 


Trial Examiner's 2, who was the foreman referred to? 

THE WITNESS: Roland Montague, Larry Bright, Harry 

| 

TRIAL EXAMINER: All of them, or one of them, or -- 

THE WITNESS: Well, in some instances there would only 
have been one involved; in some, two; in some, possibly three. 

| 

TRIAL EXAMINER: Did you compile Trial Examiner's 

2 from other records, other notations? 


‘THE WITNESS: No; no. That is the sheet it was all 


taken from. 
| 
TRIAL EXAMINER: This is the original working sheet? 


THE WTNESS: That's right. | 


TRIAL EXAMINER: As you called the group leader in 


you put down on here -- 

THE WITNESS: Right. 

TRIAL EXAMINER: Now, the foreman's rating, or a 
group leader, is three, or two letters, like BBB, BBA, B-B, B (blank) ! 


B. What do these mean? 
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THE Wi TNESS: If there are three, then that means 


that there were three foremen, or three supervisors involved. Now, 
one letter, each letter stands for one individual that gave a rating. 

TRIAL EXAMINER: So that where, for example the 
first name on this list is Lilye Ann Woodcock, which she was rated 
by her foreman BBB, each of the three foremen gave her a rating. 

THE WITNESS: That's right. And Mr. Bright - Larry 
Bright declined to rate some, because he felt he wasn't qualified to 
as yet, so he would decline in those instances. 

TRIAL EXAMINER: Now, on group leader ratings we 
have six columns, and various employees, some have a letter under 
the column, andsome don't. The columns are 1, 2, 3, 4, 5 and6. 
What do those stand for? 

THE WITNESS: Six group leaders; and No. 6 also stood 
for the two avionics girls, the two group leaders that were over in 
avionics. 

: TRIAL EXAMINER: Now, do you recall the names of the 
number that connects with the number? 
*THE WITNESS: No; no, I don't. 


TRIAL EXAMINER: I may come back to this from time 


Go ahead, Mr. Lanker. 
BY MR. LANKER: 
Q | Did you tell Mr. Wolfe of the National Labor Relations 


Board that when you talked to the group leaders you inquired of them 


89 
.orally as to the following factors, regarding the employees who worked | 
with the group leaders: quality and quantity of work, flexibility, 


judgment, attendance, cooperativeness, receptiveness, initiative, 


and loyalty? ea 
| 
Is that what you told Mr. Wolfe? 


i = I think he is getting that confused with the new form we - 


a 


1 
| 
were using, which I gave him a copy of. These are points that they 


are graded on now. 


Q Well, did you rate the employees who were employed as 
| 


: 
of November, and before the selection for layoff, did you rate all 
of the employees on judgment? 


A No. 
MR. TINKHAM: Mr. Trial Examiner, I think we've been ! 

| 

over this. 


TRIAL EXAMINER: We have. The witness has testified 
as to what factors went into these ratings. 

MR. LANKER: Well, I'm athecsssiaes 5 impeach her 

| 

claim, ifI may, if 1 might be allowed to pursue it very briefly. 

MR. TINKHAM; It's improper foundation for impeachment. 

TRIAL EXAMINER: Mr. Lanker, you've really had your 
head in this case. I'm cutting you off right now. Go on to something 
| 


else. 


BY MR. LANKER: 
Q Are you familiar with the wage rate ranges for your 


classification of subassembler as of November, 1965? 
. ~ | 
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TRIAL EXAMINER: That's already in the record as an 


Go on. 
BY MR, LANKER: | 
Q Now -- 
“MR. LANKER: If I may see Trial Examiner's Exhibit No. 
' (Document handed to Counsel for General Counsel) 
BY MR. LANKER: 
Q | Now, with respect to the group leader ratings, the No. 1, 
No, 2, No. 3, No. 4, No. 5, No. 6, will you tell me what factor 1 is? 
TRIAL EXAMINER: We've been over that. The 
headings signify a group leader, not a factor in the en ICC S 
evaluation. Iasked that question. 
Let's move on. 
' MR. LANKER: I didn't understand her testimony eee 
apparently. 
BY MR. LANKER: 


Q Is it your testimony that -- 


Was there any document prepared showing how each 


group leader rated each employee as to each of the factors you named 
in the termination notice? 

MR. TINKHAM: I think that question has been answered 
as well. 


TRIAL EXAMINER: It was. 


BY MR. LANKER: : 


Q Is it your testimony that a group leader gave an overall 


rating which was listed in the column shown as group leader ratings 
‘for each factor combined -- | 
MR. TINKHAM: Same objection. She's been over how 
| 


the ratings were done. 


: | 
TRIAL EXAMINER: Mr. Lanker, you weren't lstenirig 
when I was asking questions. | 


MR. LANKER: Well, I understood it quite another way. 
I'm sorry, but I would like to ask this for a point of clarification. 

MR. TINKHAM: As far as we're senvoszed it's a point 
of harrassment. She's been all through that. i 
TRIAL EXAMINER: As far as I'm wanemnts it's a point 
of redundancy. : 

Move on. 
BY MR. LANKER: | 
Q . The foreman rating under the column FOREMAN RATING, 
why is it that some employees have more than one letter? 

RIAL EXAMINER: Off the record. _ 

‘(Discussion off the record. ) : 

TRIAL EXAMINER: On the record. 

Mr. Lanker. 

MR. LANKER: Yes. 
BY MR. LANKER: 

With eee to Trial Examiner's Exhibit 2, Mrs. McGraw, 
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_the entries under the column DISPOSITION, one you tell us who put 
those entries on there? 
A I put all the entries on. 

. TRIAL EXAMINER: Mrs. McGraw, under ABSENTEEISM 
you testified that the hours figures includes actual absences and 
latehesses total. 

THE WITNESS: Right. 
' TRIAL EXAMINER: Does the times figure include 
absences and latenesses, or absences only? 
THE WITNESS: Absences only. 
TRIAL EXAMINER: Thank you. 
BY MR. LANKER: 


Q | Did you or did any official of Regency Electronics give 


any tests to any employees in your employ as of November ll, 1965? 
J y ~ y * + ? 


A No. 


Q : On the new employees that you hired in 1966 did you give 
them any type of manual dexterity tests? 

Yes, sir. 

And -- 

' Reverting back to the question before this, do you mean 

tests prior to the layoff or tests at the time they were hired? 
Q | Well -- All right. Did you give them any tests when they 
were hired? 
A Those that Ihired, yes; but not - I couldn't vouch for 


any that were hired prior to my coming there. 


What type of tests did you give them? 
Dexterity only. 


And these were peg -- 
i 
| 


Q 
A Purdue Peg Board. 
Q 


And the same tests were then given by you to the new 
employees hired in 1966? 
A The same tests but higher standards. 
Qe” Did you pay the employees who you Hired in 1966 a higher 
wage rate than you did starting employees in -~ | 
A Yes. 
Q You did? 
Yes. 
And what was the difference in that wae rate? 
(Document handed to Counsel for General Counsel. ) 
MR. LANKER: That's your 1966 list, 
MR, TINKHAM: It wasn't relevant before. 
MR. LANKER: I'll look this over at recess. 
A Answering yur question, it's $1.40. : 
BY MR, LANKER: | 
Q $1. 40? 
A Yes. 
Q As opposed to what? 
A $1. 28. 


Q You did hire some employees, then, at a higher rate of 


pay before November 12, 1965, higher than $1.28? 
| 
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' If there were any it was because they had experience. 


Q Experience? 


A ‘In other words, had been prior employees that were 


experienced in Regency products. 


Q The experience factor in Regency work then was an 
- o 


important factor for consideration in hiring employees, was it not? 
& ploy 


¢ 


A At that time, yes. 


Q Does your company have records showing which employees 
were classified in 1964 and 1965 as Class A or Class B workers? 
A i There were no Class A workers in '64 or '65. 
Q What were they? 
A : Well, I think -- 
Q What class were they? 
A I think I stipulated once before that they all came under 
the wage schedule. 

MR. TINKHAM: We've been all through this, Mr. Trial 
Examiner. 

TRIAL EXAMINER: We've been all through this, Mr. 
Lanker. 
BY MR. LANKER: 
Q And you did have some workers known as Class A and 
Class B workers in 1966? 
A | The schedule you just received is dated February the 7th. 
From that date on there were Class A workers, yes. 


Have you since November 12, 1965 rated the retained 
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employees based upon length of Service, quality and quantity of work, 


attitude, attendance? 
| 


MR, TINKHAM: I believe we've answered this question 
as well. 


TRIAL EXAMINER: We've had enough on this. Let's 


move on to another subject, Mr. Lanker. 


BY MR. LANKER: | rs 


Q ; Most of the employees that you retained as of November. 
12,1965 needed improvement in most of the factors of quality and 
quantity of work, attitude, attendance, punctuality, and ability to learn 


new tasks. Isn't this correct? 


MR. TINKHAM: Number One - it's argumentative; and 


Secondly it's a question that asks about seven. | 

MR. LANKER: All right. I'll break it down then. 

TRIAL EXAMINER: Where's the foundation? 

MR. LANKER: I don't understand that a foundation has to 
be made from a personnel manager as to -- she's the one who testified 


concerning the rating of these employees. She rated both retained and 


| 

laid-off. 
TRIAL EXAMINER: I object to the form of your question. 

MR. LANKER: I'll -- 


TRIAL EXAMINER: Ask the witness did any of the 
retained employees have any deficiencies in the areas in which employeds 
| 


were graded. 


BY MR, LANKER: 


the areas in which they were graded? 
| | Yes. 

As a matter of fact most of them did, didn't they? 

| MR. TINKHAM: Now, I object to that as being 

argument ative. 

TRIAL EXAMINER: It is. 

Sustained. 
BY MR. LANKER: 
Q : Were there any that didn't have deficiencies? 
A Mr. Lanker, I don't think you'll ever find a perfect 


employee. 


' 
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Q Did any of the retained employees have deficiencies in 


MR. TINKHAM: I think the record speaks for itself in 
terms of examination, how they were rated. We have the rating sheet 
before us, before the court. I think this is argumentative, even though 
on occasions it is broken down to a single question and somewhat 
specific I still think it's argumentative. 

| TRIAL EXAMINER: Let me ask you this question, Mrs. 
McGraw: On Trial Examiner's Exhibit 2 we have the letter rating by 
group leader and the foreman. 

THE WITNESS: Uh huh. 

TRIAL EXAMINER: May we assume for the purpose of 
analysis of that document that the group leader or the foreman or the 


Quality Control supervisor who gave that letter rating only gave an 


A where in the rater's judgraent the employee was perfect in all areas? 


Yes. 


Do you know a person named SORES 0 icCoy? 


Yes. 


He was discharged after November --~ 


MR. TINKHAM: I'l] object. 

TRIAL EXAMINER: What's the relevancy. 

MR. LANKER: This is to show the number of persons 
who Signed cards who were later affected by discharge. Were not 
contending that they are 8(3)! S, We are merely showing - we will 
later show to the Trial Examiner every card signer, We will show - 


We have introduced into evidence a total complement as of November, 


1965. We're showing, to complete the record, the employees who 


were discharged after November 12, 1965 who were card signers, 


I. U E. card signers. ; 

MR. TINKHAM: Shouldn't we have been indicted for this, 
or shouldn't we not? I think this is beyond the scope of anything 
contained in any of the complaints I know anything about. 

TRIAL EXAMINER: I sustain the objection, 

MR. LANKER: Well, them, I'll have to have the records 


that I subpenaed that will show this same information| 


TRIAL EXAMINER: Let's move on with the questioning, 
Mr. Lanker. : 
BY MR. LANKER; 
Q Do you have ae explanation for the fact that your 


memorandum of 10/21/65 refers to a gradual move of the commercial 


: 
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products to North Carolina and your termination notice to employces, 


in that you state that the movement has been completed as of 


“November 12, 1965? 


MR. TINKHAM: Argumentative. The documents speak 
for themselves, and conclusions can be drawn therefrom. 
MR.LANKER: I'll -- 


. 


TRIAL EXAMINER: What's the relevancy of all of this, 


ie 
sa 


Mr. Lanker? 

MR. LANKER: Well, certainly I think there is evidence 
here that this witness claimed that as of January Ist the move was to 
be completed, and as of November 12, 1965 she told every terminated 
employee that the -- 

TRIAL EXAMINER: Let's go on to a witness who can tell 
us when it actually happened, shall we? 

MR. LANKER: Well, we submit that -- 

TRIAL EXAMINER: It really doesn't matter whether her 
communications to the employees were accurate or not, whether she 
lied to the employees or did not lie to the employees. 

MR. LANKER: Well, we think it does make a difference. 

TRIAL EXAMINER: I disagree. 

MR. LANKER: We submit -- 

TRIAL EXAMINER: Move on to yur other questions. 

BY MR. LANKER: 
Q | As a matter of fact not all commercial production was 


moved to Raleigh, North Carolina, was it, in 1965? 
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A All commercial products were moved to Raleigh, North 
Carolina with the exception of the TM. 
MR. TINKHAM: Just a minute. We've been over this, 


| too, with the Trial Examiner. 


more qualified with production, who can go into it with great depth. 
| “ 
MR. LANKER: All right. 
BY MR. LANKER: | 


Q Now, in your memo to all employees ‘of 10/21/85, 
General Counsel's 31, you mention, you state in there that you're 


giving all employees an opportunity indicate their interest in working 
at Metrotek. 


Now, did you mean all employees, both the ones at 
Franklin Road and the ones at 7900 Pendleton Pike? 
A All employees is all employees. 
Q All right. And you were willing to transfer down to 
Metrotek, then, to work on commercial products amma who had 
been working on avionics work. 
A That's right. 
Q Is that right? 
A That's right. 


Q And you were willing tc transfer them lat the same rate of 


TRIAL EXAMINER: Let's get this from a witness who is 


pay and the same job classification as they had held at their previous 
place of employment? 


A Right. 


At Indianapolis. 

Right. 

TRIAL EXAMINER: Is the pay scale at Raleigh the same 
as it is in iaghen eases 

THE WITNESS: No; it's lower. 

TRIAL EXAMINER: It's lower in Raleigh? 

THE WITNESS: That's right. 


TRIAL EXAMINER: Is the factory at Raleigh integrated? 


THE WITNESS: Yes, sir; very nicely so. 


BY MR, LANKER: 
Q : So you considered that the work on the commerd al 
products tc,be done at Metrotek after the transfer of the products 
to that location was no mcre complicated than the work to be done at 
avionics plant on Franklin Road? 

MR. TINKHAM: I don't think -- 

TRIAL EXAMINER: Argumentative. 

: MR. TINKHAM: Mr. Trial Examiner, I once again renew}. 
my motion at this time, suggesting about the last ten questions, or 
fifteen, I don't want to exaggerate, but that we have objected to have 
been sustained. It appears there's little else that this witness can 
offer the Government's case. I move that she be permitted to stand 
down. 

TRIAL EXAMINER: Is there any reason she should not 
be permitted, Mr. Lanker? 


| MR. LANKER: Yes. Ihave some questions here that 


tks she can answer. Quite frankly, I'm having those frequent © 

: | 
interruptions, and it's quite hard to proceed under those circumstances, 
cand it's been repeated and repeated and repented) and quite frankly 
fm trying to abide by your decision to move to another witness on 
oodnia of these areas, but I have to try and vies with one ear and 

| 

try to concentrate in moving ahead, and quite frankly it's pretty 
difficult. : 
BY MR. LANKER: 


Q Your -- 


MR. TINKHAM: Is my motion overruled? 
TRIAL EXAMINER: Overruled. 
Thank you. 


BY MR. LANKER: 


Q Your same memo, General Counsel's 31, refers to, or 


states, Production of all avionics and our new Nav-Com equipment 


and products will remain here in Indianapolis". 


Were you advised before you prepared General Counsel's 


31 that there was Nav-Comm equipment as of October 21, 1965 to be 
: 


produced at Indianapolis? l 
| 


(Document handéd to witness.) 
Yes. I didn't know exactly when. 
TRIAL EXAMINER: Are your additional questions along 


this same line? 


MR. LANKER: If I may have a moment. 


BY MR. LANSER: 
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°Q ; Now, there was a training line which was retained at 
7900 Pendleton Pike, was there not, even after the move of the 
commercial DRO eEE? 

A A training line? 
Yes. 


Do you mean a product to be used for a training line, or’ 
a 


Didn't you maintain a training line in which employees 
worked on commercial products? 
A Wo. 
Q Would it refresh your recollection if I were to tell you 
that Mr. Tinkham told the Board on e 

| MR. TINKHAM: You're not going to use Mr. Tinkham's 

letter for any purpose whatsoever. That is to say I'm objecting to 
his using Mr. Tinkham's letter for any purpose. It's been excluded. 

TRIAL EXAMINER: I sustain the objection. ’ 

MR. LANKER: I would offer to prove, if permitted to 
testify, this, witness would testify that if I were to tell her that the 
June 24th, 1966 letter of Mr. Tinkham's states as follows: "Insofar 
as the company was concerned the move was permanent, and with 
Sin COMER of a training line all commercial production was so 
transferred." That that would refresh this witness' recollection. 

TRIAL EXAMINER: Rejected. 


BY MR. LANKER: . 


Q Now, after certain commercial production was moved to 


North Carolina, what was done with the avionics plant, that is what 


type of work did you do then at 7900 Pendleton Pike, and what did 


you do at avionics? 
| 


A The girls that were at the Avionics plant, that manu- 
factured the transponder, were moved to the 7900 Pendleton Pike 
address. This was done, I think the week following the layoff. 

Q ; And is that all the movement of cmaligees? 

A That's all. The machine shop and finlishing department 


remained where it was. 


TRIAL EXAMINER: That's already in the record. 


BY MR. LANKER: 


Q And when were they moved? 


TRIAL EXAMINER: She answered the question. 
| 
BY MR. LANKER: 
Q What was produced then at the avionics plant, or the 


Franklin Road plant, after November 12, 1965? | 
4 | 


A There was nothing produced there; it was a machine shop 
| 


mPa . | 
and finishing operation. 


Q What new assignments were the employees given 

commencing November 15, 1965? 

A They were given their new job assignments; that is all. 
3 


Q I mean -- 


A : I mean we had girls that were formerly classified as 
| 
testers; we had girls that were formerly classifiedas inspectors, 


repair, and so forth that no longer could we use them in these 
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categories. So they were reclassified and put in different jobs where 
they were needed. 

-Q v2 ‘ Well, making what kind of products - commercial, or 
avionics, or what? 
A I think I testified once before that the TM was retained 
along with the transponder until December, and I believe this was 
the middie of December is when they first started manufacturing the 
Stand-By 1, which is an aircraft radio. There was a clean-up proces . 
in between this time. In fact, there was very little produced in 
between November 12 and the middle of December the 12th. 
Q And did the department head discuss the new job 
assignments with the employees? 
A The foreman did, Larry Bright specifically, because 
Montague had already been transferred to Raleigh, North Carolina. 
TRIAL EXAMINER: Can you give us some idea of the 
relevancy of what happened after November 12, Mr. Lanker? 


“| MR. LANKER: Certainly. It's very relevant to know 


whether or not they were assigned to new jobs, whether or not they 


were assigned to do work which had been previously performed, jobs 
which had been previously performed by laid-off employees, as 
bearing on the need for selecting those which they claimed they needed 
to select. There are various contentions made by the Respondent, 
including one that the nature of the work which was left was so Highly 
demanding of the employees. SoI think what the employees who were 


left did is certainly relevant to the Trial Examiner in making his 


406 


determination of the fact as to whether they could have done what was 
left to do. And as a matter of fact, whether or not whey they hired 


new employees they should have put these people back that were laid 


off on November 12. ; 
So that what happened as to what they were working on is 
certainly relevant, I think. : 
TRIAL EXAMINER: Maybe I'm just tired but it seems to 


; | 
me, Mr. Lanker, that you're approaching this on the theory that 
anything that remotely is connected with Respondent's operation is 
: | 


relevant. 


Now, until we get some defense in from Respondent on 
this point I'm: cutting you off. ; : 
MR. LANKER: On the point of what mess employees did? 
TRIAL EXAMINER: Yes. : 
MR, LANKER: May I have a few mors ents in view of your 


: | 
ruling to consider the rest of my material of this witness? 


TRIAL EXAMINER: Off the record. | 
(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 
BY MR. LANKER: | 
Q Were any of the Teeoloraes who were hired in 1965 put to 
work on TM products? | 


TRIAL EXAMINER: When in 1965? 
BY MR. LANKER: : 
| 
Q 1966. The new employees who were hired in 1966, were 


any of ee used ers company on TM] products? 
A Yes. This is what I think possibly you were referring to 
a while ago.. The TM was kept as a training unit. ; 
Q To train employees for other work in your plant at 
Indianapolis? 
A Right. Because this is a printed circuit board, and 
from here on in I understand all of our work will be on printed einen 
boards. 
Q | So that experience in working on commercial products 
is excellent training, is it not, for work on -~ 

MR. TINKHAM: Argumentative. 

TRIAL: EXAMINER: It is. 
BY MR. LANKER: 
Q Your company does not have records, does it, showing 
the number of units Irene Lawrence produced in 1965 per day? 
A I don't know. 

TRIAL EXAMINER: The <flnece will answer the question. 
A (Continued) I don't know, since I do not keep production 
records. 

| MR, LANKER: Will you stipulate that you do not have 

such records? I think your response indicated that, or your motion 
to revoke. 


| MR, TINKHAM: I think that's right. 


MR. LANKER: Well, will you stipulate that it did not 


have such records? 
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rae 
MR. TINKHAM: We do not have records which indicate 


the daily output of Irene Lawrence? | 


MR. LANKER: Yes. | 


MR. TINKHAM: That's right; we do not have. I'll 


stipulate that. 

; 

TRIAL EXAMINER: The stipulation is received. 
| 


MR. LANKER: Thank you. 
; | 
And will you also stipulate that the company does not have 
any records showing which employees were transferred from assembly 


to subassembly in 1965? 


TRIAL EXAMINER: You mean on a temporary basis? 
MR. LANKER: I subpenaed the -- I can look at the exact 


wording on it to be precise. | 
| 


SPECTATOR MR. GUNSELMAN: I have 2 piece of paper 


here for you. | 


MR. LANKER: Yes. I subpenacd'the company records 


showing the names of all employees transferred by the company from 
| 


assembly work tosubassembly work in 1965, together with the wage 
rate paid to each of said employees before the paneer and after the 
transfer, and those records were stated in the response, or in the 
motion to ROGERS the subpena, that they were unavailable. 


Can we have a stipulation that those records are 


unavailable? 


MR. TINKHAM: You have it. 


MR. LANKER: Thank you. 


BY MR. LANKER: 
Q Did you and Mr. Gunselman and Mr. Berner and Mr. 
Goetz have a conversation with Charlotte Farmer, Virginia Humfleet, 
Maxine Healey, Opal Pulis and Glen Pulis, and Annette Ward in 
1965 as a group? 

MR. TINKHAM: When in 1965? I'll object. It's not 
specific. 

TRIAL EXAMINER: Make it more specific. 
BY MR. LANKER: 
Q About October 8th or 9th of 1965. 


A I think you are referring to the meeting that they 


requested they have with us informing us of their organization or their 


Independent; Union. Mr.Berner was not present. It was just 
Mr. Goetz, Mr. Gunselman and myself. 
Q The employees were paid for the time spent at that 
meeting, that is they didn't suffer any loss of pay for that day 
because of the time they spent? 
A No employee was ever docked for any time or -- 
TRIAL EXAMINER: Answer the question yes or no. 
(Continued) No. 
| MR. LANKER: I have nothing further of this witness, _ 
Mr. Examiner. 
Thank you. 
TRIAL EXAMINER: Are you going to have any 


cross-examination of this witness at this time? 


MR. TINKHAM: Could we Wace: possible cross- 
examination, there might not be any, until the first thing tomorrow 


than sit here and ask questions, we might save a e of time. We might 
not even ask any. ! 

TRIAL EXAMINER: That's pectic with — 

You may step down, Mrs. McGraw. : 

Just a moment. Excuse me. 

Mr. Rutherford, do you have any examination of this 


witness? 


“morning? I think if we had a chance to go through our notes, rather 


MR. RUTHERFORD: No, sir, I do not. 

TRIAL EXAMINER: Thank you. tep Gown, please, subject 
to recall tomorrow morning. ! 

(Witness excused. ) 

TRIAL EXAMINER: Call your next witness. 

MR. LANKER: Mr. Berner. | 

(Document handed to Counsel for General Counsel. ) 

MR. LANKER: Oh; you have the transcript? 
MR. TINKHAM: Yes. 3 
TRIAL EXAMINER: Who's your next witness? 
MR. LANKER: Mr. Berner. : 


MR. TINKHAM: Off the tecord. 


MR. LANKER: Itold Mr. -- 
TRIAL-EXAMINER: Off the record. | 


(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 

_Mr. Lanker's next witness is Mr. Berner, who was not 
advised he would be called today, and will be available the first 
thing tomorrow morning. 

Mrs. McGraw will be available if there is any 
examination by the Respondent's Counsel. 


. 


, We stand in recess until 9:30 a.m. tomorrow morning. 


(Whereupon, at 5:30 o'clock p-m., Thursday, July 7, 


1966, the hearing was adjourned, to reconvene at 9:30 o'clock a.m., 


Friday, July 8, 1965.) 
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PROCEEDINGS 


TRIAL EXAMINER ARTHUR M. GOLDBERG: On the 


4 


record. 


Mr. Lanker, you have some motions of some kind? 


MR. LANKER: Ihave, yes. 


fd 
Pursuant to the Trial Examiner's direction I have 
- ans , ans - eta 
prepared in writing the additional motions to amend the complaints, 


| 
* which I previously made. 
I ask the Reporter to mark them as General Counsel's 


Exhibit 1 -- 


TRIAL EXAMINER: AAA, 


MR. LANKER: --AAA for identification. 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No} 1-AAA.) 


TRIAL EXAMINER: We've heard all the argument at the 


time the motions were made orally. 


The amendments are accepted. 


(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No 
1-AAA for identification, was meceived 
in evidence. ) 
MR. TINKHAM: As long as they are now being formally 
amended, that is the complaint, it has occurred to Counsel for the 
Respondent one additional argument tHat Respondent may have made 


only inferentially before that can be made now, and I'll just make it 


very briefly for the record, is that this amendment coming at this late 
| . 


“date puts us on the horns of a dilemma, and that is had we been 
approached with this in, say January, when the complaint first 
eminated, we weare then have to have considered that these people 
were considered on the Board as Supervisors, and we could then have 
discussed matters pertaining to all of these things with them. However, 
in our opinion they were our employees. Consequently, we were 

: 
reluctant to talk with them about anything, and have been during the 
aniEe course of these proceedings, since IJ should say the first charge 
was filed back in November. Consequently, the amendment coming 
at this point puts us in the position of having -- or makes it look like 
we should have talked to them last January, when in fact we were 
powerless to do so. 

TRIAL EXAMINER: . Are you referring to possible 
settlement negotiations? 


MR. TINKHAM: We're charged with -- we are now 


charged through additional supervisors of committing these unfair 


labor practices. 

Now, among other things, had we known that we were 
going to be charged with these things in January, for one thing, if they 
had committed additional things which we're probably about to hear, 
we could have gone to them and said, "Look, as far as the Board is 
concerned you're supervisors; therefore, we're telling you you can't 
do anything." 

And if-we had done that, if we had gone to them and even 


had a conversation with them in January, they wouldr.'t have then 
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: amended the complaint to allege that they were supervisors. ~ That 
would have been additional interference with the employees’ rights. 
. They would then have been employees. | 
So we are placed in an impossible seater: with this 
amendment, by the lateness of this amendment. : 
TRIAL EXAMINER: Mr. Tinkham, I don't really 
understand your argument. Develop it in your brief. 
MR. TINKHAM: It has to do with prejudice. 
TRIAL EXAMINER: Are there any other motions? 
MR. LANKER: Yes. : 
I would like the Reporter to mark this as General 
Counsel's Exhibit No. 39. : 
(Whereupon, the apadnene above 
referred to, was marked General 
Counsel's Exhibit No; 39 for 


identification. ) 


(Document handed to Counsel for Res 


MR. TINKHAM: No objection. 

MR. LANKER: I'll offer General Chmsel's 39 into 
evidence. The explanation of what it is appears on the document, 
itself. : 

TRIAL EXAMINER: What's the relevancy of this exhibit, 


Mr. Lanker? 


fe, ae 
MR. LANKER: We're offering it, Number One, to 


show that between the date 9/12/65 and the other document in 


evidence of 10/10/65 there were, I believe, twelve, moreor less 
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‘because I don't want to -- soI don't misrepresent, more or less twelve 
employees who represent a turnover during that one month period. 
‘We a also offering it to show that there were on 9/12/65 
a total, if I count correctly, 151 employees that were in -- 
TRIAL EXAMINER: Don't give me argument; just tell 


me the relevancy. . 
MR, LANKER: Oh. Okay. We're offering it to show 
turnover, and we're offering it to show that after the Respondent in a 
speech of 9/7 announced the decision to move the, at least if I 
calculate correctly 19 new psloraee during that monthly period from 
9/12 to 10/10. 
i TRIAL EXAMINER: If these exhibits show that, then 


it's up to you to take it out of the exhibits, because don't expect me 


/ 
to compare these lists and do your home work for you. 


The exhibit is accepted. 


(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
39 for identification, was received in 
evidence. ) 
TRIAL EXAMINER: The relevancy is a matter of 
argument. 
MR. LANKER: Thank you. 
TRIAL EXAMINER: Are you ready to recall Mrs. 
McGraw? . 
MR. LANKER: I have another matter. 


Would you mark this as General Counsel's 40. 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 40 for 
identification. ) 


TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
TRIAL EXAMINER: On the record. 


* 


In the off-the-record discussion Counsel for General 


Counsel and Counsel for Respondent stipulated the admission of 
General Counsel's Exhibit 40. 
It is received. 
(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
40 for identification, was received in 


evidence. ) 


MR, LANKER: May we be off the record a moment, 
\ | 


TRIAL EXAMINER: Off the record, 
(Discussion off the record. } : 
TRIAL EXAMINER: On the record. 
Call your first witness. . 


MR. LANKER: I would like to recall Mrs. McGraw for 


a few questions. 


TRIAL EXAMINER: Mrs. McGraw, 


h, | 
on ! 


Whereupon, | 


JUANITA McGRAW 


resumed the stand, and further testified as follows: 
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TRIAL EXAMINER: Mrs.-McGraw, you are still under 


THE WITNESS: Yes, sir. 
' TRIAL EXAMINER: Make it brief, Counsel. 
DIRECT EXAMINATION (Resumed) 
MR. LANKER: Would you mark this as General Counsel's 


+ 


(Whereupon, the document, above 
referred to, was marked General 
Counsel's Exhibit No. 41 for 
identification. ) 
(Documznt handed to Counsel for Respondent. ) 
MR. LANKER: May it be -- Strike that. I want to 
question the witness on this. 
BY MR, LANKER: 
Q I am handing you General Counsel's 41. 


(Document handed to witness.) 


BY MR. LANKER: 


Q Will you examine that end tell me if this is a compilation 


showing those hired by your company after October 25, 1965, and 
through 4/25/66? 

A That's right. . 

Q And does that show all employees who were hired by 
your corapany during that period? 

A Yes. 

Q Does that show whether or not any employee as opposed 


to recall -- as opposed to hire was recalled? Did you have any 


employees during that period who were recalled? 7 

A No. | 

°Q In the last column there are certain persons who appear 
under the word STATUS as laid off 4/15/66. Those employees, or 
some of them, have been recalled, have they not? 


A Not as yet, no. 


A That's right. 
And it's a temporary layoff, is it not? 
Yes, itis. 


TRIAL EXAMINER: Are you offering this? 


| 

| 

Q But you still consider them on laid-off status. : 
{ 


THE WITNESS: Yes, sir, I') offer that into evidence 
| 
subject to the right to contradict this when the payroll records are 


supplied to me, that I may verify it. 


MR. TINKHAM: I don't understand that. He is either 
offering it as a piece of evidence which shows what it does, or he 
isn't. I don't think he can impeach his own eo 

MR. LANKER: Well, I'm trying to say this. I'm only 
saying that is true, I've checked the factors from the personnel 
records and they correspond to what you've got there. But as to 
whether or not ees are others, as to whether or not people were 
recalled, this is what I'm saying I'm reserving ones I get the payroll 
records. : 

TRIAL.EXAMINER: Was this prepared under your 


direction, Mrs. McGraw? 


THE WITNESS: Yes, it was. 
“TRIAL EXAMINER: From the original company records? 


THE WITNESS: Yes. 


‘TRIAL EXAMINER: Well, I would have some question about 


the relevancy of this. However, I think probably to lcok ahead Counsel 
has an idea he can hook all of this up. But if he’s emoinelas it for 
the purpose of later impeachment - i 

' MR. LANKER: We're not introducing it -- 

“PRIAL EXAMINER: I'll tell you what I'm going to do, 
Mr. Lanker. I'll let you hdd this, and I'll keep the record open for 
ten days after the hearing closes. At that time it will be accepted for 
what itis, or it will be rejected, or it will be withdrawn. And in the 
meantime you can make your arrangements to check this against the 
company records after we close the hearing. 


"MR. LANKER: Then, I assume Mr. Tinkham agrees on 


‘TRIAL EXAMINER: That's fer oe to work out with him. 
MR. LANKER: Well -- 
TRIAL EXAMINER: After we close the session for the . 
MR. LANKER: Well -- 
TRIAL EXAMINER: Goon with your questioning. 

BY MR. LANKER: 

Q ' You testified you gave employees who are on these, in 


this group, other applicants and new hires, you gave them tests, did 


you not? 
A That's right. 


Q Manual dexterity? 
Uh huh. 


What did you consider to be a satisfactory or desirable 


MR. TINKHAM: I don't know if this is preliminary, ° 
| 
| 
Mr. Hearing Examiner. We have been all over this. We went all 


over this yesterday. . | 
MR. LANKER: We have not been over this particular 
question. | 
MR. TINKHAM: We have. I nomconbes her testimony. 


It was the rating. They required one rating before and one rating 


after. 
\ 


TRIAL EXAMINER: We don't know;what that rating was, 


Mr. Tinkham. 


Objection overruled. 


A You're speaking of manual dexterity now, or the Purdue 
Peg Board test? ° 

BY MR. LANKER: 

Q Isn't that what you gave ‘them? 


A Yes, sir. y 
% : 
Q All right. What did you consider to be a desirable or 


requisite scope? 


A On commercial or before the layoff, any hires before then, 


_4 


. 


| 


3 
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30 was the minimum. Now, this is an average of 30 pegs, washers or 
collars. In other words, there are pieces to this test, and you count 
-the number of pieces that they do per minute. Three one-minute 
t ests are given, and you take an average of the three one-minute tests. 
They should come up with 30 or over. 30 is the minimum score that 
you would consider. 
Q _ Allright. And after? 
fee After, this was raised to 42. 
Q , And that was the minimum, then, and you didn't hire 
anyone unless they met that; is that correcct? 
A That's right. 
Q But you -- 
A They may have -- well, let's say they may have gotten 
a41. You take into consideration a person's nervousness, and this 
type of thing at the time of taking it. | 
Q And in some instances you even give the employees two 
tests in order to let them qualify, did you not? 
A | This has never been an unusual practice. 
THE WITNESS: May I explain this a little bit? 
TRIAL EXAMINER: No. 
MR. TINKHAM: I think the witness is entitled to explain 
her answer. a 
TRIAL EXAMINER: When you get the witness you can 


ask the question. 


BY MR. LANKER: 
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Q As an example, Ruth Brown was given a test in which her 
| 
average score for the three tests was 38, was it not, and she was 


retested and later given -- 


TRIAL EXAMINER: Mr. Lanker, is that on an exhibit 
you're going to offer? 
i 


MR. LANKER: Well, I've extracted it from the personnel 
TRIAL EXAMINER: Is it an exhibit you're going to offer? 
MR. LANKER: Yes, I intend to. 
TRIAL EXAMINER: Your question is argumentative. 


Make your argument in your brief. 


Go on. 
MR. LANKER: Well, perhaps I'd better do this, and give 


him a chance to check it. 


TRIAL EXAMINER: Very good. 


MR. LANKER: May I have just a moment? I think that's 


all I have. eS | 
Subject to a stipulation with respect to the admission that 


| 
I discussed with Mr. Tinkham off the record with! respect to certain 


matters in the personnel records which I assume'we can arrive at, I 
| 


have no further questions, absent the stipulation of certain records go 


in, Ihave to -- “s 
- ra. i} 
Ye, | 


TRIAL EXAMINER: Since you're referring to an 
| > 


off-the-record discussion your immediately preceding remarks are 


meaningless for the record. 


You're passing the witness? 

MR. LANKER: Yes, sir. Thank you. 
MR. TINKHAM: Do you have questions? 
TRIAL EXAMINER: No. 

MR. LANKER: Off the record. 

TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 


TRIAL EXAMINER: On the record. 


CROSS-EXAMINATION 


BY MR. TINKHAM: 
Q ' Yhand you General Counsel's 2 -- 
TRIAL EXAMINER: No; that's Triai Examiner's 2. 
MR. TINKHAM: Excuse me. 
BY MR. TINKHAM: 
Q | o- Trial Examiner's 2, and I ask you to look on the 
columns, the column identified GROUP LEADER RATINGS, that's 
either columns 1, 2, 3, 4, 5 or 6, and what appears thereunder 
just generally? 
(Document handed to witness.) 
A | Alphabetical Fetters! ranging from A through D. 
BY MR. TINKHAM: 
Q And is the same thing true of FOREMAN, with the 
column designated FOREMAN RATING? 
Yes. 


And QUALITY CONTROL RATING? 
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Yes. : : ms 


All right. Now, the next column is OVERALL RATING, 
-and what is cont sinse thereunder? : 
A Numerical numbers, ranging from 4 through 1. 
Q And what do these numerical ratings represent? 


A The average of the alphabetical ratings of the group 


a 


leaders, foreman, and Quality Control. 


ay And what numerical score did you attribute to A, B, C,. 
and D, for example, in arriving at the average? | 

A A was given 4 points; B,/3; C, 2; D, L 

Q . So taking 4, 3, 2, 1, for example, if these were 
alphabetical scores given to an employee, we would simply total 


these 4, 3, 2, land an average would be struck. 


A That's right. 


Q And this would appear in that column. 
A That's right. 
Q This column then has nothing to do with absenteeisrn or 


length of service, this last column we're just talking about. 


A No, it has not. 


Q But these factors, I believe you testified yesterday were 


factors taken into consideration in the overall evalulation of an 


employee. 


A Right. 


. 


Q Which of these factors was the most important, the 


factors on the sheet, in your estimation in rating these employees? 
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A ' The supervisor's rating, Quality Control, and the group 
leader's ratings. 
Q In other words, the overall score, ona that be accurate? 
A | That's right, the overall rating is mest important. 
Q : So if we had situations in which such things as length of 
service, and absenteeism were basically the same, if one person had 
a higher overall rating than another, he would have been kept. Is that | 
accurate? 
A That's right. 
Q | As amatter of fact, you Sa keep some people who had 
a higher absenteeism than others. Isn't that right? 
A ; Yes. . 
Q And you did so because of their higher overall rating. 
A Right. 

Is that right? 

Right. 

Now, you testified about the Purdue Peg Board test which 
was given starting in 1966, in January, I believe, 1966. 
A No. 
Q . Excuse me. This was given before and after. 
A That's right. 


1966. 


Q 
A Right. 
Q 


What additional tests, or what additional standards were 


set, if any, beginning in January of 1966 on your new hires? 
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A Beginning January, 1966 all new ininies with the exception 
of male employees were to be high school ante me 

We also started giving a mental ability test, or it's 


very commonly referred to as an intelligence test called the 


Wunderlich, and it's probably the most widely known, widely used 


: |: 
mental ability test in the nation. 


| .t 
Q Did an occasion, or did two occasions come up at which 


people were employed who had represented they had high school 


educations and they did not have? 
A Yes. 

Q And what happened when you found out that they did not 
have high aeinyel educations? 


A Both of the girls were released. 


Q So as far as you know all of your 265 hires since January 
have a high school education. | 

That's right. 3 : 

Did you make SoRRE attempt to check on this? 

Yes, I did. | 

How did you go about that? | 

If the employee, or prospective employee could not bring 
in their actual diploma whereby I could verify it Sears then I had 
an investigating agency by the name of Don Durfee and Associates 
verify this information. 


Q And this is how you came across the information of two 


of your people did not have a high school education? 
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A : Only one of them, Mr. Tinkharn. The other one was hired 
while Iwas out of town at one time by Mr. Goetz. Mr. Goetz was not 
.familiar with our new hiring procedures and standards, and he 
arbitrarily hired the individual. 

The day I came back I reviewed the two girls that had been 
hired, and found that she did not have a high school education. AndI, 
immediately called her in and released her. z 

MR. TINKHAM: No further questions of this witness. a 

MR. LANKER: Ihave some questions. 

TRIAL EXAMINER: I have some questions. 

EXAMINATION 
BY THE TRIAL EXAMINER: 
How long have you been using this Don Durfee and 
“Associates? 
A Since January, 1966. 


Q Now, in the OVERALL rating column on Trial Examiner's 


2, all of the - almost all of the figures are a straight 2 or 3 or 4 or 


Following the procedure that you outlined in questioning 
by Mr. Tinkham where you give a numerical rating to each of the 
letters put down for a group leader, foreman, or Quality Control, 
and average them together, many of these should be a 2 point 


something, or a 3 point something, or a1 point something. 


It would then appear that the OVERALL rating is not 


accurate. How do you explain that? 


: 
A ; Well, this was done to ease the, let's S507 the facility of 
selection actually. : 

Q It doesn't go to the accuracy. 


A No. Those that we felt was just averaging out by the 


number of B's and C's, we gave actually I think to the next highest 


rating. : 


Pa 


Q Now, you said that where you hada choice between two 


girls where absenteeism and length of service w as about the same, 


you would be controlled by the OVERALL rating. | 

In selecting personnel to be retained, was this ona 
plantwide basis or was it on a classification basis that people were 
selected out? 
A Classification was tak en into consideration because of 


the - well, I'l explain that a little further. 


A person that is, let's say an inspector, or repair 
| 


subassembler, and so forth. 
So in many of these cases the flexibility of the person due 


to the fact they had come up through the ranks, so 2 speak, was taken 


into consideration. 


Q So that if you had an expert line assembler with a 2 point 
anda slightly inferior absentee record as against | a subassembler with 


a 2 point and a slightly better absentee record, the fact that the first 


person was an expert would weigh in their favor. Is that correct? 


i 
_ person, or an expert, naturally has more experience than a 


_A In some instances, yes, unless they had along with this a 


‘ | 


.poor work record that was in their file. 
Q ' Then the file of each of these employees was taken into 
account as well. 
& Yes. 

MR. LANKER: I might add that those - we aia subpena 
all the documents used in the decisional process. 
BY THE TRIAL EXAMINER: 


Q Mrs. McGraw, a number of these people I see the 


DISPOSITION is "transferred to Raleigh". Did those persons actually 


go, or was this the suggested disposition? 

A They actuaily went. 

Q ' Does the Don Durfee agency do an investigation on all 
new applicants? | 

A : Yes; all new, except machine shop personnel, and I 
believe I said yesterday this is a transient type of personnel that is 
really ~ there's no permanency in machine shop workers. 

Q | Let's forget them for the moment. What is this, is it 
a detective agency? 

A It’s not a detective agency, no; this agency is composed of 
all ex-F.B.I. agents, and primarily the bigger bulk of their work is 
done in Rovestienation for omplevens. 

Q "Just what do they investigate? 

A E . Well, for instance I started the investigation of both. 
criminal and credit ratings on all new employees. 


Q Do you have a standard form? 


A standard form? 


That they fill out on each employee? 
Well, it's a form that they follow, I assume. They always 
send a written report. And I ask for certain things to be verified. 


In other words, if I have the actual diploma by which I can verify the 
high school education, I did not ask them to verify it. And that saved 
me a little bit cf money, because they charge for what you ask to be 


verified, or investigated. : 
TRIAL EXAMINER: All right. I'm finished. 
MR. LANKER: Thave a few questions, sir, if I may. 
TRIAL EXAMINER: Go ahead. | 
REDIRECT EXAMINATION 


BY MR. LANKER: 


Q Mary Cobb, you know her, do you know - Mary Cobb, do 3 


you know her? 


A I don't know her. I know she was an/employee. 


Q You know that she had no high school education? 
N ! 


A No, I do not know that. 
Q In any event you know that she was offered a job today by 
the company, Regency Flectronics? 
A No, I do not know that. 


Q Did you know that last week she was offer ed a job by 


Regency Electronics, Incorporated? 


| 
No, Ido not know that. | 


Now, you hired in 1966 certain employees who were 
| 
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classified variously ie sheet metal worker B, machinist B, sheet 
metal worker A, various classifications such as that, did you not, 
for your machine shop? ; 

A Yes. — 

MR. TINKHAM: I think this goes beyond the scope of 
either my examination or yours. 

MR. LANKER: Oh, I -- 

TRIAL EXAMINER: The machine shop people were 
definitely excepted from the -- 

MR. LANKER: There was a question concerning the 
high school graduate, and this touches on it. 

TRIAL EXAMINER: There was an answer on that that 
that was not a point that was checked out on the machine shop people. 

MR. LANKER: May I be permitted to proceed to 
establish the point that I'm trying to make as bearing on theclaims, 
test? Otherwise I,-- 

| TRIAL EXAMINER: All right. Go ahead - fast. 

BY MR. LANKER: 
Q You hired these employees, then, for the machine shop 
at the rate iof roughly $1.90 or even $2. 20 per hour. Is that correct? 
A It aevence on the classification under which they fell. 
Q You knew that in 1966 there was only one employee who 


less than 
was hired at, in the machine’ shop at a rate of/$1. 90. 


MR. TINKHAM: This is clearly -- 


TRIAL EXAMINER: Come to the point, Mr. Lanker. 


BY MR. LANKER: | 
| 


Q Why is it - do you have any explanation for why you hired 
employees in the machine shop at rates of $1.90 and $2.20 -- 


MR. TINKHAM: Argumentative and -~ 


ay 


MR. LANKER: I haven't even finished the question. 
. 
TRIAL EXAMINER: He hasn't finished his question. - 


BY MR. LANKER: 

Q- -~ and yet you hire ji employees in as line assembler 
| 

trainee during this same period at $1. 40 per hour and you insisted 


that the line assembler trainees have a high school education, yet 


you hired roughly sixteen employees for the sneha shop during the 
same period without a high school education? 

MR, TINKHAM: Now, it's argumentative, and 
irrelevant. : 
TRIAL EXAMINER: And immaterial and incompetent. 


I sustain the objection. : 


Goon. You have an automatic exception. 
iF 


BY MR. LANKER: 
Q You talked of the machine shop people being transients. 


You hal a considerable turnover in 1966 among the line assembler 


trainees, did you not? 


A Not as high as your machine shop. 


Q You had in 1965 a turnover among the assembly employees, 


did’, you not? 
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MR. TINKHAM: Now, eee again beyond the scope of 
either the Examiner's questions or my own. 
TRIAL EXAMINER: At some point in the game, Mr. 
Lanker, you're just going to have to release this witness. 
BY MR. LANKER: 
Q _ What particular course in high school do youl look for as’ 
giving the employee a greater qualification for your employment as a 
line assembler trainee? 
TRIAL EXAMINER: I sustain my own objection to the 
question. immaterial. 
Goon, Mr. Lanker. 
MR. LANKER: Well, may I make a short statement in 
en effort to get the Trial Examiner to reverse his ruling? 
TRIAL EXAMINER: No. 


MR. LANKER: Nothing further. 


MR. TINKHAM: We have nothing further. 


‘TRIAL EXAMINER: Thank you, Mrs. McGraw. Step 


. (Witness excused. ) 

TRIAL EXAMINER: Call your next witness. 

MR. LIMESAND: Mr. Trial Examiner, I would like to 
accommodate Mr. Tinkham here who wants the employees on. I ask 
first if it is agreeable to you to put Mr. Rutherford on to identify the 
cards, and people who were at the union meetings, subject to my 


recalling him later for further questions. I think it will make the 


picture clearer and facilitate going down the witnesses. 


MR. TINKHAM: I of course have ne objection tc his 


calling this witness in any order. You are going to -- You're merely 
putting him on for the purpose of identification, and you're going to 


recall him later. Is that right? | 


MR. LIMESAND: Yes. The reason why I'm doing this 
| 


' * 


is of course -- 


MR. TINKHAM: That's all right. 


MR. LIMESAND: -- to put this in, and then get to the 


TRIAL EXAMINER: It's agreeable with me if it's 
agreeable with the parties. : 

Mr. Rutherford. 
Whereupon, 

EARNEST RUTHERFORD 

a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined, 
and testified as follows: : 

TRIAL EXAMINER: Be seated. 

Give your name and address to the Boveri. 

THE WITNESS: Earnest Rutherford, 2138 East 52nd 
Street, Indianapolis, Indiana- | 


DIRECT EXAMINATION 


BY MR. LIMESAND: 


TRIAL EXAMINER: Just look through them. 


A I did took through them. 


BY MR. LIMESAND: 


Q On And what are these? 
A They are signed authorization cards from persons who 
were employed at Regency Electronics, Incorporated. 
Q All right. Did you recive these, General Counsel's 
42-1 through -68 during the course of the organizational campaign at 
Regency? 
A I did. 

MR. LIMESAND: I'd like to offer General Counsel's 
42-1 through ~68 into evidence. 

TRIAL EXAMINER: For what purpose? 

(Documents handed to Counsel for Respondent. ) 

TRIAL EXAMINER: For what purpose are you 
introducing these? 

| MR. LIMESAND: Part of our eon in this case is that 

the layoff involved a disportionate amount of I. U. E. members. 
Now, to give you a clear picture of the case, I want to give you the 
total maximum amount of I. U. E. aueniboss there were so you will 
have some basis for looking at this matter later on. 

TRIAL EXAMINER: Are you alleging that the Employer 
knew the identity of the card signers? 

MR. LIMESAND: Yes. We will so show as a part of our 


evidence. 


TRIAL EXAMINER: I didn't ne ee as 
MR. LIMESAND: Yes. We will show that they knew. _ 
TRIAL EXAMINER: At such time as you can establish 
“company knowledge of the identity of the card signers, then the cards 
would in my opinion become material as evidence in this matter. 
Until such time I am rejecting the exhibits. F 
‘MR. LIMESAND: They go in the rejected file? 
TRIAL EXAMINER: It does. | 
MR. LIMESAND: ‘dr. Trial Examiner, I ask you to 
reconsider your decision - One, these cards are the best evidence of 


union activity of these individuals; and second of ail, the knowledge of 


this can be inferred from the -- 


MR. TINKHAM: Mr. Limesand, I'm sorry, I can't 


really hear you either. | 

TRIAL EXAMINER: Why don't you stand at the counsel's 
table, then we'll ali have advantage of your argument. 

MR. LIMESAND: I would ask you to reconsider your 
decision to reject General Counsel's Exhibit 42-1 Nise ~68 on the 
following grounds: : 

One - The cards, the authorization cards, themselves, 
are the best evidence of the employees! union activity; 

Second of all - The Knowledge by the Employer of the 
union activity is inferrable itself by the disportionate layoff, that 
these cards will go to the fact of the disportionate layoff. 


MR, TINKHAM: Without getting into a lot of other 
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arguments, the Beonéte process is to protect the identity of the card 
signers. And Isee no way that can ever be shown that we have seen 
these cards: prior to this moment right now. So this knowledge that 
Mr. Limesand has acknowledged is a portion of the case, I don't 
see how this goes to reiouaeaees It doesn't. 


| TRIAL EXAMINER: My ruling stands. 


“MR, LANKER: May I make a statement for the record? 


TRIAL EXAMINER: Yes. 

' MR. LANKER: I would like to point out to the Trial 
Examiner that the duplicity with which the Hearing Officer is now 
confronted by this counsel for Respondent, he has, on the one hand -- 

TRIAL EXAMINER: Let's avoid the characterizations. 

MR, LANKER: I withdraw the characterization. 

He has, on the one hand, done what is a rarity, as 
everyone knows, an impossible thing, as everyone knows, by 
subpenaing the N. L. R. B. for these very documents. 

Now, he then comes to the Trial Examiner and has an 
objection to their introduction, and now urges the Trial Examiner that 
he previously was all wet when he was asking for these very same 
things. 

Now -- 

; TRIAL EXAMINER: Let's not continue this. I'm not 
making my ruling excluding these cards based on Mr. Tinkham's 
argument. My rulingstems basically on the lack of proper foundation 


for the introduction of the cards. If this was an 8(a)(5) refusal to 
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: ei 
bargain case, then the proper foundation would have been laid for the 


introduction of the cards. This is not a refusal to bargain case where 
the cards see amajority. This is an 8(a)(3) case based on 
discriminatory aclication for layoff. | 

While it is not an element of 8(a){3) is the statute that 
there must be direct proof of company knowledge, I don't believe 
that the cards, unsupported by any evidence,that the cards which would 


- 


lead to an inference that the company knew of their signing is the 


best evidence on which we can draw any inferences or direct 
: 


conclusions that the company was aware of the I. U. E. sympathy 


activity, or affiliation of those who were selected. | 
Do you widerstand the ruling? 


MR. LANKER: I understand the ruling, except I know 
there are Board cases, and I'm sure the Trial Examiner is well 
* i} 


aware of thern, too, in which the Board has held not once, but many 


times that it will in determining knowledge look to the overall number 
of adherents, and to the total number of overall adherents selected, 
and based upon that fact can come to but one soneiacien, that the 
discharge was an 8(a)(3) discharge, that the ponte itself of the -- 
| 
TRIAL EXAMINER: Standing alone, with nothing else? 
MR. LANKER: I can't state that as a fact, whether they 


isolated this. No, I don't know. I'd have to read the cases over the 


noon hour. 


TRIAL, EXAMINER: Good. Do that, and let's get on 


with the case. 


wasting our time, Mr. Tinkham. 


MR. LANKER: Well -- 
TRIAL EXAMINER: Let's get on, Mr. Limesand. 
‘BY MR. LIMESAND: 
Q - I show you what has been marked as General Counsel's 
Exhibit 42-35, and ask if your signature is on it? 
(Document handed to witness.) 
A ‘ Yes. 
BY MR. LIMESAND: 
Q ' Did you sign it on the date it bears? 
Yes. 


| MR. LIMESAND: I offer General Counsel's Exhibit 


I believe you have a copy. 
| MR. TINKHAM: I don't have a copy. I'd like to see the 
original. 
(Document handed to Counsel for Respondent. } 
' MR. TINKHAM: Why don't you give me a copy now? 
| MR. LANKER: Copies of all of them? . 
MR. TINKHAM:, Just the ones you're going to submit. 


' MR. LANKER: Well, I'd just assume you take the whole 


MR. TINKHAM: All right. 
MR. LANKER: They've been marked. This has been 


marked, and eventually I'll give you a third set instead of these because 


‘these have been marked for identification. ) 


(Documents handed to Counsel for Respondent. ) 


BY MR. LIMESAND: | 


Q Mrs. Browning, can you tell us -- 


: 
MR. TINKHAM: I object on the grounds of improper 


5 | 
foundation; and also I assume we have a standing objection based upon 


- 


our argument with respect to failure to revoke the petition. 
. | 


TRIAL EXAMINER: Yes, you do. 


I think the foundation -- on the grounds of jour objection, 


: 
your objection is overruled. 


(Whereupon, the document, heretofore 
marked General Counsel's Exhibit No. 
42-35 for identification, was received 
in evidence. ) | 
| 
BY MR. LIMESAND: 
Q Mrs. Browning, can you tell us the circumstances, how 

| 

| 
this card came into your possession, and how you signed it? 

- | 


A I received the card when we Went to Mr. Rutherford's 
| 


office to talk to him about a union, an organizing corarnittee for 


_ Regency employees. 


Okay. Was there anybody else with you when you went 
I 
Yes; there were fifteen other girls besides myself. 


Can you name who they were, to the best of your ability? 
: | 
Eva Elmore, Irene Lawrence, Carolyn Grizzel -- 
. 
TRIAL EXAMINER: Let me cut this off: Are these the 
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Okay. And did you -~ Where did you distribute it to them? 
In the lunch area. 
Okay. And at what times during the day? 
Before work, and at lunch, and during breaks. 
Did you keep some of this material yourself? 
Yes. 
And what did you do with it? 
Well, I used the pen, I wore the buttons. 
What kind of buttons did you wear? 
They were organizing committee member buttons. 
Were there other kinds of buttons, too? 
Yes. | 


Okay. What did this button say that you wore? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 


This particular one that I wore all the time was I. U. E. -- 
stated that I wes on the organizing cornmittee. 

Where did you wear this? - 

On my blouse, or sweater; I ise had one on my coat. 

Okay. And during working Inurs? 

Yes. 

Now, when did you start wearing this badge? 

The 10th of September. 

Okay. And did you wear it until you were laid off? 

Yes. 


Okay. . Continuously? 


~~ © ff OH YF fb > 6 


Yes. 


MR. TINKHAM: Now, I'll object. Hearsay and. 
| 


self-serving. 


TRIAL EXAMINER: Finish the answer; and then I'll give 


you a ruling. 3 | 
MR. LIMESAND: Mr. Trial Examiner -- 
| 


A (Continued) She said she had worked in a small plant 


- 


that had just what they called a grievance committee, not a company 


union, or any kind of a union, and it worked out fine for them. And % 


she thought it would be a good idea if we talked to Mr. Berner about 
just having a grievance committee instead of any union at all. 
BY MR. LIMIESAND: 


Did you talk to Mr. Berner about this matter? 
| 
We asked to see Mr. Berner, but we couldn't see him 


that day. Sie | 
Q What date are you talking about here? You say you asked 


to see Mr. Berner. What -- Who did you ask? 
We went in to see Mr. Gunselman. 


All right. On what date was this? | 


That was on the 8th when we went in to see him. 


; 
September 8th? 


Uh huh. 


What time of the day was this? 


It was after work. 
All right. Was there anybody else with you? 


Yes; there were several other girls.: 
| 
il 


Can you tell us who they are? 
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A . Eva Elmore, myself, Irene LAEAES - I'm not sure but I 
think Glenna Morrow was with us. 

Is this all the names that you can remember. 

Yes, sir. 

Could there have been others? 

TRIAL EXAMINER: Mr. Tinkham, I'll overrule your 
objection. 

I think it pomes in under one of the exceptions of the 
hearsay rule. 

Go on. 

MR. TINKHAM: May I inquire as to which one? 

TRIAL EXAMINER: Explaining the motivation for the 
further action. 

Go on. 
BY MR. LIMESAND: 


Could there have been other employees who accompanied 


Yes. 
All right. Now, you went into Mr. Gunselman's office. 


Yes. 


¢ 


Who was there when you arrived? 


‘Mr. Gunselman and Mrs. McGraw. 
Is that Juanita McGraw you're referring to? 


Yes. | 


© > © > © > © & 


Was anything -said? 
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Yes. We talked to Mr. Gunselman about a grievance 
committee. Eva was telling him how it worked, where she used to 
work. Andhe said, well, he really didn't know anything about all 


that, or how it got started, but he would get us an appointment to 
| 


speak to Mr. Berner about a grievance committee. 


Q Do you recall anything else which was said during this 


- 


conversation? 


Sa Yes. Mr. Gunselman stated that he didn't know how all 


that got started anyway. And about that time my mother, Irene 
Lawrence, said, well, she was the one that had called - she had 


called the Labor Board about who she should contact for a union 


because a group of girls had wanted her to, they wanted it but 


didn't anybody know how to go about getting one. 
About how long did this conversation last? 
Oh, I'd say about fifteen minutes, twenty; something like 


Were there other things said during this' meeting that you 


don't recall? 


A Yes. | 
| 
Q I believe you stated that Mr. Gunselman said he would 


~ 


pass the word on to Mr. Berner. 
Yes. 
Did you hear anything further about this matter? 


Yes. On the 9th of September, in the afternoon, Mr. 


Montague came out and told Eva to get her little group together and 
| 


come with him, that Mr. Berner would see us. 


Q 
“ER 


Q 


Q 
A 
Q 


A 


Did you goto Mr. Berner's office? 
Yes, we did. 

About what time was that? 

It was - oh, about 1:30. 


Okay. When you arrived at Mr. Berner's office who was 


Mr. Berner, and Mr. Tinkham. 

Were there other people with oe when you went in? 
Yes. 

Do you know who they were? 

Yes. I think I know just about all of them. 

Can you tell us who they were? 


Eva Elmore, Louise Prince, Irene Lawrence, Glenna 


-Dunahoo, Etta Sue True, Darlene Carpenter, Reber Harlson, Lois 


Stark. 


That's all that I can remember. 

Could there have been others? 

Yes, there could have been. 

T believe you montencd that a Mr. Timken was there. 


MR. TINKHAM: Tinkham. 


BY MR. LIMESAND: 


Q 


Tinkham. 


MR. LIMESAND: I'm sorry. 


BY MR. LIMESAND: 


Is he here in the court room now? 
MR. TINKHAM: Right. 
Yes, “ae. 

BY MR. LIMESAND: 
And he is the Respondent's Counsel? | 
Yes. | 
MR. TINKHAM: Correct. 


BY MR. LIMESAND: 


| 
Q Was something said during this meeting in Mr. Berner's 


office? 

A Yes. Eva started telling Mr. Berner bout the grievance 
committee, and if we could work sométhing out so far as that instead 
of having a union. 

And Mr. Berner kept, he said he thought that would be 
all right. He said, "A union made up of the Regency employees would 
be nice." He said he thought a company union would be all right, if 
that's what we wanted. : | 

And Eva proceeded to tell him that ans didn't say company 
union, she said grievance committee. And if we had a company union 
we wouldn't be any better off than we were. | 
BY MR. LIMESAND: 

Q Do you recall anything else that was said during this 
meeting? | 

A Yes. He wanted to know some of the complaints that the 
girls had, why they felt that they needed a union. And of course I think 
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everybody around the table had someth ing to say on that, just what 
they all were I really don't remember everything that was said. But 
there was a lot of discussion about it. 

Q About complaints? 


A : Yes. 


OF _ Do you recall what these complaints were that they 


: ¢ 
mentioned? 


it . Well, some of the girls were unhappy with the way, the 
conditions they had been working under so far as group leaders, 
being transferred from one Plant to the other, they didn't have any 
job ~ really any job classifications, they had no - their job seniority 
really didn't matter. 

Q Was all this discussed at this meeting? 

A Yes. 

Q I believe you stated that - you testified that he wanted to 
know what complaints you had. By "he" -- 

A Mr. Berner. 

Q What, if vena did Mr. Berner do after these 
employees stated their complaints? 

A Well, we still hadn't got to the fact that we would 
rather have a grievance committee instead of a union of any kind. 
And everytime Eva would try to tell Mr. Berner abort this, he 

would say “company union", and one of the girls, Glenna Dunahoo, 
was sitting at the far end of the table facing Mr. Berner, and she 


told him, she said, "Well, I'm going to a union meeting after work." 
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She said, "What will you do if I come in here wearing abigI. U. E. 
button tomorrow? " : 

He said, "If I were you I'd wait a few days". 
Q Do you recall anything else that was said caving this 
meeting? ! 
A He did say -- One of the girls said ne he move the 
plant if a union came in there. | ~ 

And he said, no, that it would be silly for him to put all 
the money that he has in that plant and then move it out for something 
as small as a union. 
Q Did Mr. Berner -- 

You stated that the Bpiorees who came into the office 
raised certain complaints. 

Yes. 


Q Did Mr. Berner say anything about adjusting these 


complaints? 


A Yes, he did. He said he really didn't know that things 


had been going that way. He said he admitted he hadn't been in the 
plant as much as maybe he should have been, but he certainly didn't 
know of a lot of these complaints, and that he would see what he could 
do about it. 

Q “About how long did this meeting last? : 

A Well, it lasted until 3:30, because it fas quitting time 
when we came out of his office. i 

Q Did this meeting take place before working fours or 


after working hours? 


During working hours. 


Were you paid for the time that you spent in Mr. Berner's 


Yes. 
Mrs. Browning, do you recall -- 


I believe you stated you were present during the September 


7th speech that Mr. Berner gave to the employees. fe 


A 

Q 

-A 

Q 
employees? 
A 

Q 

Ae 

Q 

if you -- 
A 

don't know. 


Q 


A 
Q 
A 


Yes. 
Is that correct? 
Yes. 


To your knowledge did he give any other speech to the 


Yes, he did. He gave one on September the 10th again. 
What year? 
1965. 


About what time of day was it when he gave this speech, 
It was in the morning; just what hour of the morning, I 


Excuse me. I didn't hear your answer. 
Just what hour it was, I don't soma erento. 
Was it in the morning or in the afternoon? 
Yes. | 


Who was present during this meeting, if you know? 
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A Both the avionics plant and the one on 7900 Pendleton Pike 


were present. 


The employees from both these plants? | 


Yes. 
And was there anybody there for the company besides 


Mr. Berner? 


A Yes. I believe Mr. Gunselman and Mrs, McGraw was” 


there, and Mr. Goeiz. 

Q Can ycu tell us what Mr. Berner said during this speech? 
A Well, he come out and he was very ee He said that 
a group of us girls that had been in his office the day before had went 
straight from his office to a union meeting, and proceeded to slander 
him, call him everything from an alcoholic to a wife tention. He said 


that we said that he would close the plant down, which my mother 


raised her hand and said, "That's not so". 
He said, "Shut up; I'm talking". 


Who is "he''? 
Mr. Berner. 


And to whom did he say that? 


My mother, Irene Lawrence. 


Q Do you recall anything else he said during this speech? 
| 
A He said he was -- He said production had been down in the 


| 
plant ever since this thing had started, he was tired of it, he thought 


he had been patient enough with everything that had been going on 
2 
concerning unions, he didn't wart any more to do it, and for us to get 
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back on them lines, that he wanted production and he wanted good 


radios. 


Do you recall anything else that he said? 

No. 

Did he make reference to profits of the company? 

I can't remember. 

Did Mr. Berner say something about another group? * 


Yes. He said at the same time we were in his office 


there was another group in lis oifice waiting to see him at the 


avionics plant. 


Q 
A 


Q 


You say when you were in his office? 
Yes. That was on the 9th of September. 


I believe you stated you were present atanl. U BE. 


union meeting of September 9th, 1965. 


A 
Q 


A 


Yes. 
Do you recall what was said during that meeting? 


Well, Charlotte Farmer was "at that meeting, and she 


said that Mr. Berner would close the plant if a union got in there. 


. . : : 1 : 
Several of us, including my mother, Irene Lawrence, said, "We just 


talked to Mr. Berner, came straight from his office, and he said 


he would not close the plant”. 


Q 


About how long did this meeting - or Mr. Berner's 


second speech last? 


A 


Q 


Just a very few minutes. He was angry. 


Mrs. Browning, did you ever see any supervisor or 
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MR. TINKHAM: Mr. Hearing Examiner, could Ihave a 
| 
continuing objection to all questions relating to transactions of these 


various meetings, either R. E. I. U. orl, U. E. subject to connecting 


them up? : 


d | 
TRIAL EXAMINER: You have a continuing objection, 
“i 


yes.. 

BY MR. LIMESAND: 
| 

Q . Mrs. Browning, are you aware that Irene Lawrence was 


discharged? 


A Yes, sir. 


Q Prior to her discharge did you ever have occasion to be 
| 


in Mr. Montague's office while she wag there? 


A Yes. j 


Q Can you tell us about when this occurred? 


A It was in October, around the 14th or 15th; I don't remembe 
just which day it was. i 
Q Of what year? 
A 1965. 


Q Was anybody else present in the office besides you and 


Irene Lawrence, who I take it is your mother - is that right? 


A Mrs. McGraw. 


Gee kay. And was there anybody else there? 


Not at that -- Not when I went in. 


And when did you go in? | 


It was - oh, about fifteen minutes after 11:00. 
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Okay. “And was there some conversation when you were 
in there? 
A Yes. 
Q ; And did you hear this conversation? 
A Well, they had been talking before I went in. 
Aft x =o 


Who are "they"? 


Q 
Aer oS | Irene Lawrence and Mrs. McGraw. 
Q 


All right. 

A After I went in Mrs. McGraw said that Mr. Berner had 
been very upset about some of the things that had been going on, that - 
some of the people had been slandered. 

, My snotinese stated then that she had been hurt, too, by 
the way she had been treated by some of the Beonre as far as 
management goes; that he really wasn't the only one that was being 
hurt; and there were a lot of people being hurt. 

Mrs. McGraw said then, yeah, there were some things 
she didn't like either, especially one thing that was on one of our 
leaflets, and -- 

Q By "our leaflets" what do you mean? 

A The I. U, E. leaflets. 

Q Okay. 

A And she said it was the one about something to do about 
the apple polishers. 7 


And I asked her was that why she picked up our leaflets, 


_ and she said yes. : 
Isaid, "Why didn't you pick up the R. E. I, U. leaflets?" 
She said she did not see any. I think that they were laying 
all over the ends of every line in the areas that we worked in. 
Q Do you recall anything else which nopeeaed during this 


conversation? 


; - 
| 


A Yes. Itold her that the part in the leaflet about the 
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apple polisher didn't apply to her because she was a salaried employee, 
that she had to do with management; therefore, it didn't apply to her 
at all, so why should she take it as a slander against her, or anybody 
in management. : 

TRIAL EXAMINER: Off the record. 


(Discussion off the record. ) 


BY MR. LIMESAND: 


Q Do you recall anyone saying anything about being a ring~ 


4 
leader? 


A Yes. Mrs. McGraw told -- Mother stated that she didn't 
know why since the business about the -- since the union business she 
had been in the office so much, and she said, "Some people say that I 
am the ringleader of this," she said. | 

And Mrs. McGraw said, "Well, Irene, you did tell 


Mr. Gunselman that you called about this." 


TRIAL EXAMINER: On the record. 


And she said, "Yes, I did call, but," she said, "a group 


of girls wanted me to." 
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Okay. Was anything said about a reduction in pay? 


That went on before I -~ 


I did not hear that. 


Q 
A 
Q So yu did not hear that. 
A 
Q 


Do you recall anything about -- do you recall ee 

saying anything about the relationship between negroes and whites? 

& Yes. 5 & 

Q j Who seid this, or what was said? 

A We were talking - ‘Ars. McGraw, my mother, and myself 
were talking about people being slandered. Mrs. McGraw said, "Well, 
anywhere where there is union activity like this there will be 

emotional problems." She said that it had already started friction 
between the colored and the white people. She said she hated to see 
this because Regency had always been proud of their relationship 
between the colored and the white. 

And it took me and my mother both by surprise because 
we didn’t know anything that she said, that the colored people had 
been referred to as niggers by somebody at one of our meetings. 

Q Now, by -- 

MR. TINKHAM: I'll strike the question -- I'll move to 
strike that portion of the answer which refers to what she and her 
mother thought, as being not responsive, and also calling for a mental 
process. 

TRIAL EXAMINER: I sustain the objection on the ground 


it is unresponsive. 


BY MR. LIMESAND: 
Q Did you or your mother express fea Ae way your surprise 
to Mrs. McGraw's comment on -- i 
TRIAL EXAMINER: I sustain the objection to the form 
of the question. 
BY MR. LIMESAND: 7 
Q Mrs. Browning, can you tell us what, if anything, Mrs. 
McGraw said occurred in anI. U. E. meeting? 
MR. TINKHAM: At this meeting, Pores talking about? : 
MR. LIMESAND: Yes. 
MR. TINKHAM: At this time? 
BY MR. LIMESAND: 


Q During this conversation, what, if anything, did Juanita 


McGraw say regarding anI. U. E. meeting? 


A She said that somebody had called the colored people out 
- | 


there niggers. 


Q What was your reaction to this comment, if any? 
A Well, it surprised me. 
MR. TINKHAM: I'll object to her sown and the form 
of the question and the ener | 
A (Continued) I told her »°- 
BY MR. LIMESAND: 
Q Did you say anything? 


A Yes. I-told her that some of the colored girls working in 


the plant were very best friends of mine, so why should anything like 
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this go on; that as far as I knew, I was not aware of any of that going 


on in the plant or out of the plant. 
Q _ Did Irene Lawrence say anything? 
Yes. - 
In response? 
Yes. 
And what did she say? 
She said similarly the same thing. She said some of her 
very best friends were colored girls. 
Q About how long were you in this -- 
A | I was in there about fifteen minutes. 
Okay. Do you recali -- 
And then I presume you left. 
Yes. Iwent back to work. 
Did you see your mother leave the office? 
Yes. 
About how long after you left “did she leave? 
Oh, maybe five minutes. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record. ) 
| TRIAL EXAMINER: On the record. 
BY MR. LIMESAND: | 
Q | Mrs. Browning, do you know whether Irene Lawrence 
was in this office before you came in? 


A Yes. 
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-Q Do you know how long she had been in the office before 
| 


you came in? 
MR. ‘TINKHAM: Of your own knowledge. 
TRIAL EXAMINER: The question assumes that. 
MR. TINKHAM: All right. | 


a She had been in there most of the morning. 


BY MR. LIMESAND: 


Q How do you know? 


I could see the office where I -- from where I sat. 


A 
Q Did you see her go into the office? 
A 


Yes. 
Q And do you recall what time it was, about what time she 


went in the office? 


~ 


A It was right after the morning break, and we have break 
at about 8:40 out there, so it was after that time. 


Q How long does the break last? 


Ten minutes. = 


About what time was it when you left the office, if you 


It was 11:30. 
Okay. i | 


MR. LIMESAND: I have no further questions. 


TRIAL EXAMINER: Before we break for lunch I'd like 


to ask Mrs. Browning just one question. ) 
Mrs. Browning, at any meeting of the I. U. E. that you 
| 


niggers? 
THE WITNESS: Never. 
TRIAL EXAMINER: Okay. 
Break for lunch. 


MR. LIMESAND: I'm sure when I said no further 
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“attended did you ever hear anybody refer to the negro employees as 


questions, I meant on this subject. 
TRIAL EXAMINER: It's understood. 
MR. LIMESAND: All right. 


TRIAL EXAMINER: We'll break for lunch now until 1:00 


(Whereupon, the hearing at 12:08 o'clock p.m., was 
recessed until 1:20 o'clock p.m., of the same day.) 


000 


AFTER RECESS 
(Whereupon, the hearing was resumed, 


pursuant to taking the recess, at 1:20 o'clock p.m.) 


TRIAL EXAMINER ARTHUR M. GOLDBERG: On the 


record. 


Mr. Limesand. 


Whereupon, | 
ROSE MARY BROWNING : : 
resumed the stand, and further testified as follows: 
DIRECT EXAMINATION (Resumed) 

BY MR. LIMESAND: | 
Q Mrs. Browning, were you present when Irene Lawrence 
was discharged on October 20th, 1965? : 
A Yes. 
Q Could you tell us where this soernzed), where in the 
plant this occurred? : 
A It was in the production area. I was working on the 
MR-10 line. . Se 

And can you tell us what happened? 

Well, Mr. Bright came out first. 

And who is Mr. Bright? 

He was the foreman at that time. 


All right. 


And he asked mother, Irene Lawrence, to come into the 


office to see Mrs. McGraw. 

And she said, "Oh, not again today. I can't take much 
_more of this." 

I heard her say that she would go if she could have her 
union representative with her. 

He then turned and went back to the office. 

Then Mr. Berner, Larry Bright, and Mrs. McGraw came 
out.” Mr. Berner was bending over her chair. He had his back to mc 
at.that time. And he asked her name. And she told me Irene Lawrence}-- 
He said, “Irene Lawrence?" 

And she said, "Yes". 

And then he proceeded to say something that I couldn't 
hear. Then'I heard him say "racial disturbance", he turned to come 
back up the line, and she said, "For what? si 

And he turned around and said, "For racial disturbance”, 
and then he walked out. 

Q - About how far were you away when this conversation took 
place? 

A She worked facing me down on the.opposite side of the 
line, about « I'd say about four positions down, and our positions 


were right next to each other, so -- 


Q You stated that he said, "Irene Lawrence", and so on. 


When you said "he", who are you talking about? 
Mr. Berner. 


What happened after that exchanged conversation which you 


. just related? 
A She, Irene Lawrence, came around, asked Larry, 
evidently, if she could use the phone, and he said yes; the phone was 
right behind my position. He came around with her. _ She made a 
phone call, and then he seen her out. 
All right. Did you hear what was said during the phone _ 
| - 
Partially. I fone her ask for Mr. Rutherford. She told 
Larry to come up there by her so he could hear Svoaing that she 
said, and Larry stood right beside her while she used the phone. 
Q But you didn't hear what was said, what Irene Lawrence 
said on the phone. 


A No. 


About what time of the day was this when this occurred? 


Q 

A It was about 1:00, 1:30, something like that. 
| 

Q 


Is that when Mr. Bright came out to first see her? 

A Yes. : 

Q Mrs. Browning, did you ever know Irene Lawrence to 

cause a racial disturbance at Regency? ae : 
MR. TINKHAM: I'll object to that. 
TRIAL EXAMINER: Overruled. 

A No. | 

BY MR. LIMESAND: 


Q Did you ever know her to bring racial issues into the 


A : No. 

Q ' Have you ever observed her talking to negroes in the 

plant? 

A Yes. 

Q In your judgment, how did she get along with the negroes 

at the plant? 

A Fine. Some of them were her very best friends. 

Q mes | Can you name any who were her best friends? 
MR. TINKHAM: I'll object to the question regarding her 

judgment in who her best friends were. 
TRIAL EXAMINER: Sustained. 

BY MR. LIMESAND: 

Q Do you know a Mary Sexton? 

A Yes. 

Q Can you tell us whether or not Mary Sexton was one of the 

persons who went down to the I. U. E. hall on September 2nd, 1965? 

A ” Yes. 


Did you see Mary Sexton receive an authorization card? 


Q 
A Yes. 
Q 


What, if anything, did she do with that authorization card? 

MR, TINKHAM: I'll object to this line of questioning. 
What they're talking about, Mr. Hearing Examiner, is a statement - 
there are statements other than verbal statements, and what they're 
trying to introduce.into evidence is an act on the part of an employee, 


signifying her interest or lack of interest in the union, which can only 


